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Title:   Brookhaven Stream Restoration 
   SLAF Grant 14-11 
  
Issue Date: December 27, 2016  
 
Non-Mandatory  January 9, 2017 @ 1:30 P.M. in Conference Room located at James City 

County General Services, 107 Tewning Road, Williamsburg, Virginia 
Pre-Bid Conference:    Site visit to follow.  Contractors are encouraged to attend pre-bid and site 

visit. 
 
Due Date:       January 24, 2017 until 2:00 p.m. local time, at Purchasing Office 101-F 

Mounts Bay Road, Suite 300, Williamsburg, Virginia 23185. 
 
Inquiries: All questions pertaining to this project should be directed to Linda Hodges, 

Senior Purchasing Specialist no later than 2:00 P.M., on January 11, 2017 in 
writing via e-mail to: linda.hodges@jamescitycountyva.gov. Addendum will 
be issued by James City County Purchasing. 

 
The work under this Project consists of construction of stream restoration within the existing Brookhaven 
Subdivision. The stream restoration includes restoring the stream to its existing flood plain, eliminating 
erosion and incision on the banks and providing grade control. 
 
All supervision, labor, materials, equipment, tools, and other appurtenances and/or incidentals required and 
any other work required as specified in the Contract Documents, shown on the Drawings, or otherwise 
required to complete the work of this contract in accordance with the Contract Plan/Drawings and 
Specifications. 
 
Bid Security in the amount of Five percent (5%) of the Bid shall be submitted with each Bid.  Performance 
and Payment bonds for one hundred percent (100%) of the Contract will be required by the Owner prior to 
Contract Award.  The cost of bonds is to be included with the bid price. Each Bidder shall submit a letter 
of certification with their bid document from their surety that an Erosion and Sediment Control 
Surety Bond in the amount $76,000.00 will be issued if the Bidder is awarded the contract. 
See Sections 107, paragraph 1.4 and 109, subparagraph 1.2.B. 
 
Invitation for Bid (IFB) Documents shall be download from the James City County (“Owner”) 
Purchasing Website: http://www.jamescitycountyva.gov/467/Bids-Requests-For-Proposals.  
 

mailto:linda.hodges@jamescitycountyva.gov
mailto:linda.hodges@jamescitycountyva.gov
http://www.jamescitycountyva.gov/467/Bids-Requests-For-Proposals


Interested bidders will be directed to fill out the Bid Registration Form and then the link to 
view/download/print the Bid documents will open. By registering on the website, the bid documents are 
available at no cost. 
 
A completed Bid Registration Form per each IFB must be on file in the Purchasing Office for a bid 
to be determined responsive. Bids will not be accepted if a completed Bid Registration Form is not 
received and on file. 
 
As a courtesy, an official, hard copy of the solicitation documents are also located in the Purchasing 
Office, 101-F Mounts Bay Road, Williamsburg, Virginia 23185 and are available for viewing/purchase if 
interested bidders DO NOT have access to the Internet. Cost to print/provide the hard copy bid documents 
will be $75.00 to the bidder. Payment must be in the form of a check payable to: Treasurer, James City 
County. No other payment options are available.  
 
Third Party Construction Plan Room customers are welcomed and encouraged to VIEW the IFB, but 
bidders are strongly encouraged to use only those Bid Documents downloaded   from the James City 
County website, Neither the Owner nor any of its representatives shall be responsible for incorrect or 
partial sets of Bid Documents, including addenda, obtained from any other source.  Any bid based on 
incorrect or partial sets of Bid Documents will be considered unresponsive.  The Bid Documents, 
except the Bid Form which must be submitted in duplicate with each bid, shall NOT be duplicated. 
 
Plans and specifications may be examined at James City County Purchasing Office, 101-F Mounts Bay 
Road, Suite 300, Williamsburg, Virginia 23185. Office hours are Monday – Friday from 8:00 am to 5:00 
pm. 
 
 
 
JAMES CITY COUNTY DOES NOT DISCRIMINATE IN THE SOLICITATION OR AWARDING OF CONTRACTS ON 

THE BASIS OF RACE, RELIGION, FAITH-BASED ORGANIZATIONS, COLOR, NATIONAL ORIGIN, AGE, 
DISABILITY OR ANY OTHER BASIS PROHIBITED BY STATE OR FEDERAL LAW. 
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SECTION 101 
 

DEFINITIONS OF TERMS 
 
 
I.       GENERAL DEFINITIONS 
 
Wherever used in the Contract Documents, the following terms shall have the meanings indicated and shall 
be applicable to both the singular and plural thereof:  
 
1.1    Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, correct or 

change the Bid Documents or the Contract Documents. 
 

1.2        Additive Bid Item – Is a bid item or items on a Bid Form, in addition to the Base Bid.  Additive Bid 
Item(s) are listed in order of priority on the Bid Form and may considered for award in  the order 
listed based on the availability of funds at the sole discretion of the Owner.  Total Base Bid shall be 
used to determine the lowest responsive and responsible bidder. 
 

1.3 Alternate Bid Item – Is a bid item or items on a Bid Form, in addition to the Base Bid.  Alternate Bid 
Item(s) are listed in order of priority on the Bid Form and may considered for award in  the order 
listed based on the availability of funds at the sole discretion of the Owner.  Total Base Bid shall be 
used to determine the lowest responsive and responsible bidder. 

 
1.4   Agreement - The written agreement between the Owner and the Contractor covering the Work to be 

performed; other Contract Documents are attached to the Agreement and made a part thereof as 
provided therein. 

 
1.5   Application for Payment - The form provided in the Contract Documents which is to be used by the 

Contractor in requesting progress and final payments and which is to include such supporting 
documentation as is required by the Contract Documents. 

 
1.6   Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices for 

the Work to be performed. 
 
1.7   Bid Documents - Documentation issued prior to the bid date, including documentation accompanying 

the Bid (Drawings, Project Specifications, HRPDC Regional Construction Standards, Addenda, and 
Special Provisions) and any post-Bid documentation submitted prior to the Notice of Award. 

 
1.8   Bidder - Any person, firm or corporation submitting a Bid for the Work. 
 
1.9   Bonds - Performance and Payment Bonds furnished by the Contractor and the Contractor's surety in 

accordance with the Contract Documents. 
 
1.10   Bid Security - Bid Bonds and other instruments of surety, furnished by the Contractor or the 

Contractor's surety in accordance with the Contract Documents.  
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1.11   Change Order - A written order to the Contractor authorizing an addition, deletion, or revision in the 
Work within the general scope of the Contract Documents that authorizes an adjustment in the 
Contract Price and/or Contract Time; issued on or after the Effective Date of the Agreement. 

 
1.12   Completion Date - The date specified in the Notice to Proceed for final completion of the Work. 
 
1.13   Contract Documents - The Agreement, including the Bid Documents, Notice of Award, Notice to 

Proceed, Field Orders, Change Orders, and modifications. 
 
1.14  Contract Price - The total monies payable to the Contractor under the terms and conditions of the 

Agreement. 
 
1.15   Contract Time - The number of calendar days stated in the Agreement for the completion of the 

Work. Calendar days shall be understood to be consecutive.   
 
1.16   Contractor - The person, firm or corporation with whom the Owner has executed the Agreement. 
 
1.17   Day - A calendar day of twenty-four hours measured from midnight to the next midnight. Calendar 

days shall be understood to be consecutive.  
 
1.18   Defective - An adjective, which when modifying the word Work, refers to Work that is 

unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, test or approval referred to in the Contract 
Documents, or has been damaged prior to the Owner’s acceptance. 

 
1.19   Drawings - The plans that show the character and scope of the Work to be performed.  
 
1.20   Effective Date of the Agreement - The date indicated in the introductory paragraph of the Agreement. 
 
1.21   Engineer - The person, firm or corporation named as such in the Agreement. In the event the Owner 

should not require the services of the Engineer, then the powers, duties, and responsibilities conferred 
in the Contract Documents to the Engineer shall be construed to be those of the Owner. 

 
1.22   Field Order - A verbal or written order effecting a change in the Work not involving an adjustment in 

the Contract Price or an extension of the Contract Time, issued by the Engineer or Owner to the 
Contractor during construction. 

 
1.23  Final Completion - All work, including punch list items noted at the final inspection, is complete to 

the satisfaction of the Owner.  
 
1.24 Laws and Regulations - Any and all applicable laws, rules, regulations, ordinances, codes and orders 

of any and all governmental bodies, agencies, authorities and courts having jurisdiction. 
 
1.25   Liens - Liens, charges, security interests or encumbrances upon real or personal property. 
 
1.26   May - The term "may" is permissive. 
 
1.27   Notice - All written notices, demands, instructions, claims, approvals, and disapprovals required to 

obtain compliance with the Contract Documents.  Any written notice by either party to the 
Agreement shall be sufficiently given if delivered to or at the last known business address of the 
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person, firm or corporation constituting the party to the Agreement, or to his, their, or its authorized 
agent, representative or officer, or when enclosed in a postage envelope addressed to such last known 
business address and deposited in a United States mailbox. Notice shall be deemed received within 3 
business days of U.S. Mail Service postmark date. 

 
1.28   Notice of Award - A written notice by the Owner to the apparent Successful Bidder stating that upon 

compliance by the apparent Successful Bidder with the conditions precedent enumerated therein, 
within the time specified, the Owner will sign and deliver the Agreement.  

 
1.29   Notice to Proceed - A written notice given by the Owner to the Contractor (with a copy to the 

Engineer, if appropriate) fixing the date on which the Contract Time will commence to run and on 
which the Contractor shall start to perform its obligations under the Agreement. 

1.30  Owner - The public body or authority, corporation, association, firm or person with whom the 
Contractor has entered into the Agreement and for whom the Work is to be provided. 

 
1.31      Owner's Representative - The person, firm or corporation named by the Owner to act as the Owner’s 

agent.  
 
1.32    Partial Utilization - Use by the Owner of a substantially completed part of the Work for the purpose 

for which it is intended (or a related purpose) prior to Substantial Completion of all the Work. 
 
1.33   Project - The entire Work as described in the Contract Documents, including Work that is necessary 

and incidental to the furnishing of all materials, services, equipment, labor and supplies required to 
install, perform, and complete all items of Work in accordance with Contract Documents 

 
1.34   Reference Standards - Those bulletins, standards, rules, methods of analysis or test, codes, and 

specifications of other agencies, engineering societies, or industrial associations referred to in the 
Contract Documents. These refer to the latest edition, including amendments in effect and published 
at the time the Project was advertised, unless specifically referred to by edition, volume, or date. 

 
1.35      Regional Construction Standards - The construction standards, published by the Hampton Roads 

Planning District Commission (HRPDC) as amended from time to time. 
 
1.36   Responsible Bidder - A person or firm who, in the sole opinion of the Owner, has the capability in all 

respects, to fully perform the contractual requirements as well as the moral and business integrity and 
reliability to assure good faith performance. 

 
1.37   Responsive Bidder - A person or firm who has submitted a bid that conforms in all material respects 

to the Bid Documents. 
 
1.38  Resident Project Representative - The authorized representative of the Engineer or Owner who is 

assigned to the Project or any part thereof. 
 
1.39   Roadway Prism - All of the land or area within the right of way that needs to be cut, filled, graded, or 

otherwise disturbed to produce the design cross section, including, but not limited to, areas for curbs, 
ditches, sidewalks, paths, and slopes to match existing grade. 

 
1.40   Rock - Any indurated material with a minimum compressive strength of 200psi that requires drilling, 

wedging, blasting, or other methods of brute force for excavation. 
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1.41   Shall - The term "shall" is mandatory. 
 
1.42   Shop Drawings - All drawings, diagrams, illustrations, schedules, specified design related submittals, 

and other data or information which are specifically prepared or assembled by or for the Contractor 
and submitted by the Contractor to illustrate some portion of the Work. 

 
1.43  Special Provisions - Requirements in addition to or modification of the HRPDC Regional 

Construction Standards.  
 
1.44   Specifications - Those portions of the Contract Documents or HRPDC Regional Construction 

Standards consisting of written technical descriptions of materials, equipment, construction systems, 
standards and workmanship as applied to the Work and certain administrative details applicable 
thereto. 

 
1.45   Standard Details - Those portions of the HRPDC Regional Construction Standards consisting of 

drawings, explanatory of another drawing, indicating in detail and at a larger scale, the design, 
location, composition and correlation of elements and materials. 

 
1.46   Subcontractor - A person, firm or corporation having a direct contract with the Contractor or with 

any other Subcontractor for the performance of a part of the Work at the site. 
 
1.47   Substantial Completion - That date certified by the Owner when the construction of the Project or a 

specified part thereof is sufficiently completed in accordance with the Contract Documents, including 
completion of all tests, so that the Project or specified part can be utilized for the purpose for which it 
is intended. 

 
1.48   Successful Bidder - The lowest, responsible and responsive Bidder to whom the Owner (on the basis 

of the Owner's evaluation as hereinafter provided) makes an award. 
 
1.49   Supplier - Any person or organization that supplies materials or equipment for the Work, including 

that fabricated to a special design. 
 
1.50   Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 

tunnels or other such facilities or attachments, and any encasements containing such facilities which 
have been installed underground to furnish any of the following services or materials: electricity, 
gases, steam, liquid petroleum products, telephone or other communications, cable television, sewage 
and drainage removal, traffic or other control systems or water. 

 
1.51   Work - All labor, materials, equipment, transportation, supervision, or other facilities, duties or 

incidentals necessary for execution and completion of the Project in compliance with the Contract 
Documents. 

 
 
 
 

End of Section 
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SECTION 102 
 

BIDDING REQUIREMENTS AND CONDITIONS 
 

I INVITATION FOR BIDS   
 
PROJECT:    Brookhaven Stream Restoration 
    SLAF Grant 14-11 
LOCATION:    127-141 Brook Haven Drive, Williamsburg, Virginia 
DATE:      December 27, 2016  
           
James City County is soliciting Two-Step sealed competitive bids from qualified and experienced 
professional contractors licensed in the state of Virginia. The Purchasing Director or her designated 
representative will receive sealed Technical and Bid Price for the above titled Project at the office of 
the James City County Purchasing Office, located at 101-F Mounts Bay Road, Suite 300, 
Williamsburg, Virginia 23185 until 2:00 p.m. local time on January 24, 2017 at which time the names 
of Bids received will be publicly read aloud.  Any Bids received after the specified time and date will 
not be considered. 
 
The work under this Project consists of construction of stream restoration within the existing Brookhaven 
Subdivision. The stream restoration includes restoring the stream to its existing flood plain, eliminating 
erosion and incision on the banks and providing grade control using natural stream design techniques. The 
techniques used include root wads, log vanes, boulder toe protection, brush toe bank stabilization, brush 
mattresses, and rock vanes and step pools.  

 
All supervision, labor, materials, equipment, tools, and other appurtenances and/or incidentals required and 
any other work required as specified in the Contract Documents, shown on the Drawings, or otherwise 
required to complete the work of this contract in accordance with the Contract Plan/Drawings and 
Specifications. 
 
Bid Documents may be examined at the James City County Purchasing Office, located at 101-F Mounts Bay 
Road, Suite 300, Williamsburg, Virginia 23185 between the hours of 8:00 AM and 5:00 PM. 
 
A completed Bid Registration Form per each IFB must be on file in the Purchasing Office for a bid to 
be determined responsive. Bids will not be accepted if a completed Bid Registration Form is not 
received and on file. 
 
Interested bidders will be directed to fill out the Bid Registration Form and then the link to 
view/download/print the Bid documents will open. By registering on the website, the bid documents are 
available at no cost for download by the bidder. 
 
As a courtesy, an official, hard copy of the solicitation documents are also located in the Purchasing Office, 
101-F Mounts Bay Road, Williamsburg, Virginia 23185 and are available for viewing/purchase if interested 
bidders DO NOT have access to the Internet. Cost to print/provide the hard copy bid documents will be 
$75.00 Payment must be in the form of a check payable to: Treasurer, James City County. No other 
payment options are available.  
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The Hampton Roads Planning District Commission’s Regional Construction Standards, Fifth  Edition, 
December 2010 , are hereby referenced and are part of the Bid Documents, except as may be modified by the 
Special Provisions of this Project or as may be shown by bold type for additions and strike-throughs for 
deletions. Copies of the Regional Construction Standards may be purchased at the offices of the HRPDC, 
723 Woodlake Drive, Chesapeake, VA 23320 (Telephone 757-420-8300) or Executive Tower, Suite 1-C, 
2101 Executive Drive, Hampton, VA 23666 (Telephone 757-262-0094). They may also be obtained at 
www.hrpdc.org. 
 
Bid Security in the amount of Five percent (5%) of the Bid shall be submitted with each Bid.  Performance 
and Payment bonds for one hundred percent (100%) of the Contract will be required by the Owner prior to 
Contract Award.  The cost of bonds is to be included with the bid price. Each Bidder shall submit a letter 
of certification with their bid document from their surety that an Erosion and Sediment Control 
Surety Bond in the amount $76,000.00 will be issued if the Bidder is awarded the contract. 
See Sections 107, paragraph 1.4 and 109, subparagraph 1.2.B. 
 
A NON-MANDATORY PRE-BID CONFERENCE will be held on January 9, 2017 at 1:30 p.m. Local 
Time in the General Services Conference Room at 107 Tewning Road, Williamsburg, Virginia 23188. A site 
visit will follow. 
 
Questions pertaining to this project should be directed to Linda Hodges, Senior Purchasing Specialist, Via 
Email: linda.hodges@jamescitycountyva.gov no later than 2:00 P.M. on January 11, 2017. 
 
Contractor registration in accordance with Title 2.2 Chapter 43, Code of Virginia is required. The Bidder 
shall include its Contractor’s License information on the Bid Form in the required section. 
  
Withdrawal of Bids due to error shall be subject to and in accordance with Section 2.2-4330 (A) (i) of the 
Code of Virginia and the Contract Documents. 
 
The Owner reserves the right to waive minor non-substantive errors (informalities) in the Bid, to reject 
any/or all Bids, to award any Bid in whole or in part and award the Bid considered to be in the best interest of 
the Owner.  The Owner also reserves the right to negotiate with the lowest responsive, responsible Bidder 
should Bid exceed available funds. 
 
James City County does not discriminate in the solicitation or awarding of contracts on the basis of race, 
religion, faith-based organizations, color, national origin, age, disability or any other basis prohibited by state 
or federal law. 
 
 
By:   K. Hall, Director 
 James City County Purchasing Office 
 

 
 
 
 
 
 
 

mailto:linda.hodges@jamescitycountyva.gov
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II  INSTRUCTIONS TO BIDDERS 
 
1. Bid Documents 
 
1.1. Complete sets of Bid Documents shall be used in preparing Bids.  Neither the Owner nor the 

Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bid Documents. 

 
1.2. The Owner, in making copies of the Bid Documents available on the above terms does so only for 

the purpose of obtaining Bids on the Work and does not confer or license or grant permission for any 
other use. 

 
1.3. The Special Provisions for this Project as set forth in Section 110 were prepared by Kerr 

Environmental Services dated November 2016.  Additional Special Provisions for this Project appear 
as modifications to the HRPDC Regional Construction Standards by strike-throughs for deletions 
and bold type for additions in Sections 100 through 109. 

 
1.4. The Drawings for this Project, prepared by Kerr Environmental Services dated 10/27/2016 and VHB 

and dated 10/27/2016. 
           

SHEET NO.     SHEET INDEX 
G-1 COVER SHEET 
G-2 GENERAL NOTES 
G-3 SURVEY 

EN-1 ENVIRONMENTAL INVENTORY 
E-1 EROSION & SEDIMENT CONTROL PLAN 
E-2 EROSION & SEDIMENT CONTROL PLAN 
E-3 EROSION & SEDIMENT CONTROL NOTES AND DETAILS 
C-1 STREAM GEOGRAPHIC LAYOUT PLAN 
C-2 CHANNEL IMPROVEMENTS 
C-3 STREAM LAYOUT & PROFILE 
C-4 STREAM LAYOUT & PROFILE 
C-5 TYPICAL STREAM CROSS SECTIONS 
C-6 STREAM CROSS SECTIONS 
C-7 STREAM CROSS SECTIONS 
C-8 STREAM STRUCTURE DETAILS 
C-9 STREAM STRUCTURE DETAILS 

C-10 STREAM STRUCTURE DETAILS 
PP-1 PLANTING PLAN 

 
2. Examination of Contract Documents and Project Site. 
 
2.1. It is the responsibility of each Bidder before submitting a Bid: 
 
 A. to examine thoroughly the Bid Documents; 
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 B. to visit the site to become familiar with and satisfy the Bidder as to the general, local and site 
conditions that may affect cost, progress, performance, or furnishing of the Work; 

 
 C. to study and carefully correlate the Bidder’s knowledge and observations with the Bid 

Documents and such other related data; and, 
 
 D. to promptly notify the Owner of all conflicts, errors, ambiguities or discrepancies which the 

Bidder has discovered in or between the Bid Documents and such other related documents or 
field/site conditions.   

The signature on the Bid Form of this solicitation constitutes certification by the bidder or the 
bidder’s designated representative that the bidder has inspected the job site(s) and is aware of 
the conditions under which the work must be accomplished.  Claims, as a result of failure to 
inspect the job site, will not be considered by the Owner. 

  
2.2 Reference is made to Sections 104 III and 104 IV, for information relating to reports, explorations, 

underground facilities, and easements.  On request, at the discretion of the Owner, the Owner will 
provide each Bidder access to the site to conduct such examinations, investigations, explorations, 
tests and studies as each Bidder deems necessary for submission of a Bid.  The Bidder shall fill all 
holes and clean up and restore the site to its former condition, including reseeding and/or resodding 
any disturbed areas upon completion of such explorations, investigations, tests and studies, and hold 
the Owner harmless from any damage to property or injury to persons resulting from or arising out of 
such exploration, investigation, tests, and studies. The Bidder shall obtain and comply with all local 
and state permitting requirements. 
 

3. Interpretations and Addenda. 
 
3.1. No oral explanation in regard to the meaning of the Contract Documents will be made, and no oral 

instructions will be given before the award of the Work.  Discrepancies, omissions or doubts as to the 
meaning of the Contract Documents shall be communicated in writing to the Owner for 
interpretation.  Bidders should act promptly and allow sufficient time for a reply to reach them before 
the submission of their Bids.  Any interpretation made will be in the form of an addendum to the 
Contract Documents, which will be forwarded to all known Bidders, and its receipt shall be 
acknowledged on the Bid Form.  All questions shall be received no later than January 11, 2017 at 
2:00 PM. Questions pertaining to this project should be directed to Linda Hodges, Senior Purchasing 
Specialist, Via Email: linda.hodges@jamescitycountyva.gov. 

 
3.2. Addenda may also be issued to modify the Contract Documents. 
 
4. Bid Security. 
 
4.1. Each bid shall be accompanied by a Bidder’s bond issued by a company authorized and licensed to 

transact business as surety in the Commonwealth of Virginia, a certified check, or cash escrow, in 
an amount equal to not less than five (5) percent of the total amount of the bid, made payable to the  
Treasurer, James City County.   Upon approval of the Owner’s attorney, in accordance with 
Section 2.2-4338, Code of Virginia, 1950, as amended. and with Section __________ of the Code of 
the City/County of ________, Virginia, as amended, a Bidder may furnish a personal bond, property 
bond, or bank or savings and loan association’s letter of credit on certain designated funds for the 
amount required for the Bid Security. The Bid Security shall be accompanied by a certified copy of 

mailto:linda.hodges@jamescitycountyva.gov
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the power of attorney for the surety attorney-in-fact. Said bid security shall be left with the Owner, 
subject to the conditions specified herein, as a guarantee of good faith on the part of the Bidder that 
if the bid is accepted, the Bidder shall execute the contract. 

  
4.2. The Bid Security shall be returned to all except the three (3) lowest Bidders within ten (10) days after 

the date of Bid opening.  The Bid Security will be returned to the three (3) lowest Bidders within five 
(5) days after the execution of an Agreement and Performance and Payment Bonds and Certificates 
of Insurance have been approved by the Owner.  None of the three (3) lowest Bids shall be deemed 
rejected, notwithstanding acceptance of one of the Bids, until the Agreement has been executed by 
both the Owner and the Successful Bidder.   

 
5. Liquidated Damages. 
 
5.1. Provisions for liquidated damages are set forth in Section 108-X and in Section 102 III (Bid Form). 
 
6. Two-Step Bid Preparation. 
 
6.1. Two Step Bid Process- this solicitation will use a two-step process as indicated herein. The 

Technical Bid and Bid Price are to be submitted in two (2) separate sealed envelopes – one (1) 
marked “Technical Bid” and one (1) marked “Bid Price” on or before the date set for receipt of 
the Bids as described in this Invitation for Bids. Each envelope is to be prepared as indicated 
below and received in the Purchasing Office on or before the date set for receipt of all bids. The 
Technical Bids are publicly opened and the names of the bidders submitting bids are announced. The 
Owner will evaluate bidder qualifications, without pricing, to determine those prospective bidders 
with capabilities and experience that best meet the requirements of this solicitation. Bidders must 
show satisfactory evidence that they have adequate experience for the proposed work covered in this 
bid and have the necessary equipment; financial (including surety) and personnel resources to qualify 
to offer the services to meet the requirements of the solicitation. The Owner may request written or 
oral discussions from bidders to clarify or amplify the material in the technical bid. The contents of 
the Technical Bid are not subject to negotiation and shall be evaluated as submitted. Technical Bids 
are not ranked but determined to be acceptable or not acceptable for meeting the Owner’s needs. 
Technical Bid Form and Bid Form documents start on page 102-15 

 
6.1.1 Step 1. Technical Requirements: Bidders shall complete the Technical Bid Form Item III A. 
 to submit their Technical Bids. All of the required information must be submitted on the Technical 

bid Form. Submit the Technical Bid in a sealed envelope marked: 
 
 TECHNICAL BID 
 
 Firm Name: ___________________________________Due Date: ___________Time: ___________ 
 
 Firm Address: _____________________________________________________________________ 
 
 IFB Number: __________________________________ 
 
6.1.2 Step 2. Bid Price: Bidders shall complete Bid Form Item III B. to submit their Bid Pricing. 
 Submit Bid Forms in sealed envelope marked: 
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 BID PRICE  
 
 Firm Name: ________________________________ Due Date: ___________ Time: ____________ 
 
 Firm Address: ____________________________________________________________________ 
 
 IFB Number: _______________________________ 
 
6.1.3 Evaluation of Technical Bids will be completed within one (1) week of date set for Bid Opening. 

Those Technical Bids that are determined to be acceptable by the Owner will have their bid price 
envelopes opened. The price envelopes of the Technical Bids not selected will be returned to the 
Bidder unopened. 

 
 The bid will be awarded on a Total Base Bid basis to the lowest responsive and responsible bid for 

the total base bid. 
 
 All blanks on the Bid form shall be completed in ink. 
 
6.2. Bidders must complete and submit the following documents: 
 

a. Technical Bid Form, III A, pages 102-15 
 In a separate envelope to include: 

     Questionnaire, IX, pages 102-28 thru 102-33 
 

b. Bid Form, III B, pages 102-16 thru 102-19 
In a separate envelope to include: 

   Bidders Affidavit, IV, pages 102-20 thru 102-21; 
   Safety Certification Form, V, page 102-22 
   Certification Regarding Debarment, VI, page 102-23; 
   Certification of Compliance, VII, page 102-24 thru 102-26 
   Bid Bond, VIII, page 102-27   

 
6.3. Bids by corporations shall be executed in the corporate name by the president or a vice-president (or 

other corporate officer accompanied by evidence of authority to sign) and attested by the secretary or 
an assistant secretary.  The corporate address and state of incorporation shall be shown below the 
signature. 

 
6.4. Bids by unincorporated organizations shall be executed in the organization’s name and signed by an 

individual having authority to enter into a contract on behalf of such organization, whose title shall 
appear under the signature and the official address of the organization shall be shown below the 
signature.  For example, if such organization is a Limited Liability Company, the Bid shall be signed 
by its manager, or if such organization is a Limited Partnership, the Bid shall be signed by a general 
partner. 

 
6.5. All names shall be typed or printed in ink below the signature.  All names shall be the legal name of 

the corporation, unincorporated organization and/or individual. 
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6.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which shall be 
filled in on the Bid Form). 

 
6.7. The address, telephone number, e-mail address and fax number for communications regarding the 

Bid shall be provided. 
  
6.8. It is understood and agreed that, in the event an Agreement is executed for the supplies, equipment or 

services included in the Bid, no indication of such sales or services to the Owner shall be used in any 
way in product literature or advertising without the written consent of the Owner. 

 
 
7. Quantities and Unit Prices. 
 
7.1. The Owner reserves the right to increase or decrease the amount of any class or portion of the Work.  

No such change in the Work shall be considered as a waiver of any condition of the Agreement nor 
shall such change invalidate any of the provisions thereof.  Payment will be made at the unit or lump 
sum prices under the Agreement only for the work actually performed or materials furnished and 
accepted. 

 
7.2 Bidders shall include in their Bid prices the entire cost of each item set forth in the Bid, and it is 

understood and agreed that there is included in each lump sum or unit price bid item the entire cost 
necessary or incidental to the completion of that portion of the work, unless such incidental work is 
expressly included in other lump sum or unit price bid items. 

  
8. General Equipment or Material Specification. 
 
8.1. When the Bid Documents specify one or more manufacturer's brand names or makes of materials, 

devices or equipment as indicating a quality, style, appearance or performance, with the statement "or 
equal," the Bidder shall base the Bid on either one of the specified brands or an alternate brand which 
the Bidder intends to substitute.  Use of an alternate shall not be permitted unless it has been found to 
be equal or better by the Owner and at no additional cost to the Owner. 

  
8.2. The burden of proof as to the comparative quality and suitability of alternative equipment, articles or 

materials shall be upon the Bidder.  The Bidder shall furnish at its own expense, such information 
relating thereto as may be required by the Owner.  The Owner shall be the sole judge as to the 
comparative quality and suitability of alternative equipment, articles or materials and the Owner’s 
decisions shall be final.  Any other brand, make or material, device or equipment which, in the 
opinion of the Owner is recognized to be the equal of that specified, considering quality, 
workmanship and economy of operation and is suitable for the purpose intended, shall be accepted.  
In the event of any adverse decision by the Owner, no claim of any sort shall be made or allowed 
against the Engineer or Owner. Samples, if requested by the Bidder, may be returned at the Bidder’s 
expense. 

 
8.3  If in the sole discretion of the Owner an item proposed by the Contractor does not qualify as an “or- 
 equal” item it may be considered as a proposed substitute item. The Contractor shall furnish the  
 Owner any such information as the Owner may request to evaluate the substitute item to include  
 estimates of costs or credits, redesign, claims or schedule impacts, warranty or maintenance issues or  
 payment of any license or royalty that could directly or indirectly result from acceptance of the  
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 substitute. Any cost or time impacts to the project schedule caused by the Contractor’s submission of  
 a substitute shall be borne by the Contractor.  Any costs incurred by the Owner or by the Owner’s  
 Engineer in reviewing the suitability of the substitute item shall be borne by the Contractor.  The  
 Owner may refuse to accept a substitute unless an acceptable adjustment in the contract price is  
 offered by the contractor.  
 
9. Proprietary Material and Equipment Specification.  
 
9.1 Where any item of equipment or material is specified by proprietary name, trade name, catalog 

reference, or name of one or more manufacturers, without the addition of such expressions as "or 
equal," it is to be understood that those items are so specified for reasons of standardization in 
maintenance and operation, or for reasons of obtaining desirable features best suited to the require-
ments of the Specifications.  This specific equipment shall form the basis of the Bid and be furnished 
under the Agreement.  Where two or more items of equipment or material are named, the Contractor 
has the option to use either. 

 
10. Additive/Alternate Bids  
 
10.1 Additive Bids 
 
 Additive bid items are those in addition to the base Bid items.  Bidders shall submit additive Bids on 

all items as shown on the Bid Form.  Award shall be based on the lowest responsive and responsible 
Bid for base bid plus all additive bid items listed and in accordance with any criteria in the Special 
Provisions 

 
10.2 Alternate Bids 
 
 Alternate bid items are those where more than one type of improvement may be considered for a 

portion or all of the work due to the character of the improvement and uncertainties which may be 
encountered during construction.  If alternate Bids are requested for a portion of or all of the work, 
Bidders shall submit alternate bids for all alternate(s) the Bidder or its Subcontractor is qualified to 
perform.  Award shall be based on the lowest responsive and responsible Bid for the base Bid plus 
the amount added or deleted for the alternate bid items selected by the Owner and in accordance with 
any criteria in the Special Provisions.  The alternates selected shall be at the sole discretion and in the 
best interest of the Owner. 

 
10.1. Additive Bids items are in addition to the base bid items.  Bidders shall submit additive Bids on all 

items as shown on the Bid Form.  Additive bid items shall be considered in the order listed on the 
Bid Form and in accordance with any criteria in the Special Provisions based on the availability of 
funds and at the sole discretion of the Owner. 

 
 Bid award shall be based on Total Base Bid plus any Additive Bid   items selected for award by the 

Owner. 
 
 11. Submission of Bids.    
 
11.1. Bids shall be submitted at the time and place indicated in the Invitation for Bids and shall be sealed, 

marked with the Project title and name and address of the Bidder, and accompanied by the bid 
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guarantee and other required documents.  The Bid may not be changed by markings on the envelope.  
Only the amounts indicated on the Bid Form will be considered in determining the final Bid amount. 
This solicitation will use a two-step process as indicated. The Technical Bid and Bid Price are to be 
submitted in two (2) separate sealed envelopes – one (1) marked “Technical Bid” Bidder shall 
submit responses to page 102-15 and the Contractor’s Questionnaire in Section 102 with his 
Technical Bid (pages 102-28-102-33). And (1) marked “Bid Price” The Bid Form consists of 
pages 102-16 through 102-27 which includes the Bidder’s Affidavit in Section 102.   

  
11.2. When a license is required, the Bidder shall include in its Bid over the Bidder’s signature the 

following notation:  "VIRGINIA LICENSED CONTRACTOR NO. ___________" (Ref. Title 2.2, 
Chapter 43, Code of Virginia).   Title 54.1, Chapter 11, Code of Virginia. 

 
11.3.    When a license is not so required and a person who is not the holder of a License enters a Bid, such 

person shall include in its Bid over the Bidder’s signature the following notation:  "LICENSING 
NOT REQUIRED UNDER VIRGINIA STATE CODE."  
 

11.4 The Bidder shall complete and submit the Bidder’s Affidavit as part of the Bid Form. 
 The Affidavit includes:  (I). Non Collusion Affidavit; (II). Certification Regarding 
 Debartment; (III). Certification of Compliance with Immigration Laws and Regulations; 
 and (IV). Safety Certification form in Section 102. 
  
11.5 The Contractor shall submit a Safety Certification Form that includes the following information: 
 

A. The name and phone number of the individual who will be responsible to 
ensuring all applicable safety procedures are followed and personal protective 
equipment is used on the project site. 

 
B. The name and phone number of the individual who should be contacted in the 

event of an emergency. 
 

C. The Safety Certification Form is included in the Bid Form at paragraph (IV).  Safety 
Certification Form. 

 
12. Receipt and Opening of Bids. 
 
12.1. The Technical Bids are publicly opened and the names of the bidders submitting bids are announced 

as stated under the conditions in the Invitation for Bids.  The Owner's Representative whose duty it is 
to open Bids will decide when the specified time has arrived.  The official time and date used in 
the receipt of the bids/proposals is that time and date stamped by the automatic time stamp 
machine in the Purchasing Office.  Date/time stamps marked after the designated time and 
date of receipt will be rejected.  No responsibility will be attached to any such person for the 
premature opening of a Bid not properly addressed and identified.  It is the responsibility of the 
Bidder to assure that the Bid is delivered to the designated place of receipt prior to the time set for the 
receipt of Bids.  No Bid received after the time designated for receipt will be considered. 

 
12.2.     Technical Bids will be opened and the names of the bidders submitting read aloud publicly. 
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13. Bids to Remain Subject to Acceptance. 
 
13.1. All Bids shall remain subject to acceptance for 90 Days after the day of the Bid opening, but the 

Owner may, in its sole discretion, release any Bid and return the Bid Security prior to that date, or 
extend the acceptance period an additional 90 days with the consent of the apparent low bidder and 
surety. 

 
14. Withdrawal of Bids. 
 
14.1     Withdrawal of Bids filed with the Owner may be made only by a representative of the firm submitting 

the Bid, who shall appear in person prior to the deadline designated in the advertisement for receipt 
of Bids.  Such representative shall furnish satisfactory identification and proof that they are 
authorized to withdraw the Bid.  Telephone, e-mail, or facsimile notices will not be considered.  
Additions and/or deletions marked on the outside of the Bid envelope will not be considered. 

 
14.2  In accordance with Section 2.2-4330(A)(i) of the Code of Virginia, as amended, if the Bid price 
 was substantially lower than the other Bids solely to a mistake therein, provided the Bid was 
 submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake, 
 and was actually due to an unintentional arithmetic error or an unintentional omission of a quantity of 
 work, labor, or material made directly in the compilation of a bid, which unintentional arithmetic 
 error or unintentional omission can be clearly shown by objective evidence drawn from inspection  
             of original work papers, documents, and materials used in the preparation of the bid sought 
 to be withdrawn and provided further that the Bidder shall give notice in writing of his claim 
 of right to withdraw within two (2) business days after the Bid opening, then the Bid may be  
 withdrawn. 
 
14.3 Should the Bidder refuse to enter into the Agreement after notification of award, the Bid Security 

shall be forfeited. 
 
14.4 No Bid may be withdrawn under this section when the result would be the awarding of the 

Agreement on another Bid to the same Bidder or to another Bidder in which the ownership of the 
withdrawing Bidder is more than five percent. 

 
14.5 If a Bid is withdrawn under the authority of this section, the remaining Bids shall be evaluated to 

determine the lowest responsive and responsible Bidder. 
 
14.6 No Bidder who is permitted to withdraw a Bid shall, for compensation, supply any material or labor 

to or perform any subcontract or other work agreement for the person or firm to whom awarded, or 
otherwise benefit, directly or indirectly, from the performance of the Project for which the withdrawn 
Bid was submitted. 

 
14.7 If withdrawal of any Bid is denied, the Bidder shall be notified in writing stating the reasons for this 

decision.  Any Bidder who desires to appeal a decision denying withdrawal of Bid shall, as sole 
remedy, institute legal action provided by Section 2.2-4358 and Section 2.2-4364(B), Code of 
Virginia, 1950, as amended. 
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15. Evaluation of Bids. 
 
15.1. In evaluating Bids, the Owner shall consider the qualifications of the Bidders, whether or not the 

Bids comply with the prescribed requirements, unit and lump sum prices. and alternates Additive Bid 
Item(s) if requested in the Bid Form.  This is a two-step bid as described in Item 6.1. 

 
15.2. The Owner may consider the qualifications and experience of subcontractors and other persons and 

organizations (including those who are to furnish the principal items of material or equipment) 
proposed for those portions of the Work for which the identity of Subcontractors and other persons 
and organizations shall be submitted as specified in the Bid Documents.   

 
15.3. The Owner may conduct such investigations as deemed necessary to establish the responsibility, 

qualifications and financial ability of the Bidders, proposed Subcontractors and other persons and 
organizations to do the Work in accordance with the Bid Documents to the Owner's satisfaction 
within the prescribed time.  

 
15.4. Bids will be based upon the estimated quantities shown in the Bid Form.  Bids will be compared on 

the basis of a total computed price; arrived at by taking the sum of the estimated quantities of each 
Bid Item, multiplied by the corresponding unit price bid, and any lump sum Bids on the individual 
items.  Discrepancies between the multiplication of units of work and unit prices will be resolved in 
favor of the unit prices.  Discrepancies between the indicated sum of any column of figures and the 
correct sum thereof will be resolved in favor of the correct sum.  Discrepancies between words and 
figures will be resolved in favor of words.  The right to reject any or all Bids or to accept any Bid 
considered of advantage to the Owner is reserved.  The total base bid shall be used to determine 
the lowest responsive and responsible bidder. 

 
15.5.    Unless all Bids are canceled or rejected, the Owner reserves the right granted by Section 2.2-4318 of 

the Code of Virginia, as amended, to negotiate with the lowest responsible, responsive Bidder to 
obtain a Contract Price within the funds budgeted for the construction project.  Negotiations with the 
lowest Bidder may include both modification of the Contract Price and the Scope of 
Work/Specifications to be performed.  The Owner shall initiate such negotiations by Written Notice 
to the lowest responsible, responsive Bidder that its Bid exceeds the available funds and that the 
Owner wishes to negotiate a lower Contract Price.  The Owner and the lowest responsive, 
responsible Bidder shall agree to the times, places, and manner of negotiations. 

 
15.6.    The acceptance of a Bid will be a notice in writing, signed by the Owner, and no other act shall 

constitute the acceptance of a Bid. 
 
15.7  The Owner reserves the right to waive minor non-substantive errors (informalities) in the Bid, to 

reject any/or all Bids, to award any Bid in whole or in part, and to award the Bid considered to be in 
the best interest of the Owner.  The Owner reserves the right to negotiate with the lowest 
responsive, responsible bidder should bid exceed available funds. 

 
16. Qualifications of Bidders and Subcontractors. 
 
16.1.    The Contractor’s Questionnaire is included in the Bid Documents and shall be submitted with bid.  

This information will assist the Owner in investigations and determination of the Contractor's 
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qualifications to perform the Work. 
 
16.2.   To demonstrate their qualification to perform the Work, each Bidder shall be prepared to submit 

further written satisfactory evidence that the Bidder has sufficient experience, necessary capital, 
materials, machinery and skilled workers to complete the Work.  If financial statements are required 
they shall be of such date as the Owner shall determine and shall be prepared on forms acceptable to 
the Owner.  The Owner may make such investigations as deemed necessary to determine the ability 
of the Bidder to perform the Work.  The Owner's decision or judgment on these matters shall be 
final, conclusive and binding. 

 
16.3.   The apparent low Bidder shall, submit to the Owner a list of all Subcontractors who will be 

performing work on the Agreement in the Technical Bid.  Such list shall be accompanied by an 
experience statement with pertinent information as to similar projects and other evidence of 
experience and qualification for each such Subcontractor, person and organization.  If the Owner, 
after due investigation, has reasonable objection to any proposed Subcontractor, other person or 
organization, the Owner may, before giving the Notice of Award, request the apparent low Bidder to 
submit an acceptable substitute without an increase in Bid price.  If the apparent low Bidder declines 
to make any such substitution, the contract shall not be awarded to such Bidder, but his declining to 
make any such substitution will not constitute grounds for sacrificing his Bid Security.  For any 
Subcontractors, other person or organization so listed and to whom Owner does not make written 
objection prior to the giving of the Notice of Award, it will be deemed the Owner has no objection. 

 
16.4.  By submitting their Bid, Bidders certify that they are not now debarred by the Federal Government or 

by the Commonwealth of Virginia or by any other state, or by any town, city, or county, from 
submitting Bids on contracts for construction covered by this solicitation, nor are they an agent of 
any person or entity that is now so debarred. 
 

16.5. If the Bidder is organized as a stock or nonstick corporation, a limited liability company, a business 
trust, or a limited parternership, or is registered as a registered limited liability partnership, the Bidder 
must be authorized to transact business in the Commonwealth as a domestic or foreign entity if so 
Requiredby Title 13.1 or Title 50 of the Code of Virginia, or as otherwise requied by law.  The 
Bidder shall include the identification number issued by the State Corporation Commission on the 
Bid Form or describe why the Bidder is not required to be so authorized.  Any Bidder failing to do so 
Shall not be awarded the Contract unless the Owner issues a waiver or this requirement and 
administrative policies and procedures are established by the locality.  If the Bidder allows its 
existence to lapse, or its certificate of authority or registration to transact business in the 
Commonwealth of Virginia to expire, or be revoked or cancelled, such will be deemed as an act of 
default enabling the Owner to all remedies of default, including but not limited to revocation of this 
Agreement.  
 

17.  Sham or Collusive Bids. 
 
17.1.   The Bids of any Bidder or Bidders who engage in collusive bidding shall be rejected.  Any Bidder 

who submits more than one Bid in such a manner as to make it appear that the Bids submitted are on 
a competitive basis from different parties shall be considered a collusive Bidder. 

 
17.2.   The provisions contained in Sections 2.2-4367 through 2.2-4377, Code of Virginia, as amended, and 

Section(s)                                               of the Code of the City/County of                           Virginia, 
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as amended, shall be applicable to all contracts solicited or entered into by Owner.  By submitting 
their Bids, all Bidders certify that their Bids are made without collusion or fraud, and that they have 
not offered or received any kickbacks or inducements from any other Bidder, Supplier, manufacturer 
or subcontractor in connection with their Bid, and they have not conferred with any public employee 
having official responsibility for this procurement transaction, any payment, loan, subscription, 
advance, deposit of money, services or anything of more than nominal value, present or promised, 
unless consideration of substantially equal or greater value was exchanged. 

 
18. Time of Essence  
 
18.1 As the provisions hereof relating to the time for performance and completion of the Work are for the 

purpose of enabling the Owner to proceed with the construction of public improvements in 
accordance with pre-planned programs, such provisions are of the essence. 

 
19. Immigration Reform and Control Act of 1986 
  
19.1 By submitting their proposal, bidders/offerors certify that they do not, and will not during the 

performance of this contract, employ illegal alien workers or otherwise violate the provisions of the 
Federal Immigration Reform and Control Act of 1986.  See paragraphs 11.1 and 11.4 

 
19.2 All Bidders submit a completed Certification of Compliance with Immigration Laws and Regulations 

form (See Section 102.VII) with their Bid which is included as item (II) of the Bidder’s Affidavit 
in the Bid Form in Section 102. 

 
20. Prequalification of Materials 
 
20.1 The Engineer will not prequalify any substitute materials or equipment submitted by the Bidders.  

Only substitute items submitted by the successful contractor or contractors after the date of the 
Contract Award will be considered by the Owner or his representative. 

 
21. License Requirement 
 
21.1 All firms located in the County of James City are required to be licensed in accordance with the 

County’s BUSINESS, Professional, and Occupational Licensing (BPOL) Tax Ordinance.  Questions 
concerning the BPOL Tax should be directed to the Office of the Commissioner of Revenue at (757) 
253-6698. 

 
22. Subcontracts 
 
22.1 The apparent low Bidder shall, submit to the Owner a list of all Subcontractors who will be 

performing work on the Agreement in the Technical Bid. (See §16.3) The apparent low Bidder 
shall, within seven consecutive calendar days after the day of the Bid opening, submit to the 
OWNER a list of all Subcontractors who will be performing work on the CONTRACT.  Such list 
shall be accompanied by an experience statement with pertinent information as to similar projects 
and other evidence of experience and qualification for each such Subcontractor, person and 
organization.  If the OWNER, after due investigation, has reasonable objection to any proposed 
Subcontractor, other person or organization, the OWNER may, before giving the Notice of Intent to 
Award, request the apparent low Bidder to submit an acceptable substitute without an increase in Bid 
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price.  If the apparent low Bidder declines to make any such substitution, the contract shall not be 
awarded to such BIDDER, but his declining to make any such substitution will not constitute 
grounds for sacrificing his Bid Security.  For any Subcontractors, other person or organization so 
listed and to whom OWNER does not make written objection prior to the giving of the Notice of 
Award, it will be deemed the OWNER has no objection. 

 
23. Ethics in Public Contracting 
 
23.1 The provisions contained in Sections 43.2.2-4367 through 43.2.2-4377, Code of Virginia, as 

amended, shall be applicable to all contracts solicited or entered into by James City Service 
Authority.  By submitting their bids/proposals, all Bidders certify that their bids are made without 
collusion or fraud, and that they have not offered or received any kickbacks or inducements from any 
other Bidder, Supplier, manufacturer or subcontractor in connection with their bid, and they have not 
conferred with any public employee having official responsibility for this procurement transaction, 
any payment, loan, subscription, advance, deposit of money, services or anything of more than 
nominal value, present or promised, unless consideration of substantially equal or greater value was 
exchanged. 

 
24. Debarment Status 
 
24.1 By submitting their proposal, proposers certify that they are not now debarred by the Commonwealth 

of Virginia or any other town, city, or county within the Commonwealth of Virginia, from submitting 
Bids on contracts for construction covered by this solicitation, nor are they an agent of any person or 
entity that is now so debarred.  See Bidder’s Affidavit, Item (II) Certification Regarding Debarment, 
in the Bid Form, Section 102.  

 
25. Notice of Required Disability Legislation Compliance 
 
25.1 The County government is required to comply with State and Federal disability legislation: 
 

The Rehabilitation Act of 1973, Section 504, the Americans with Disabilities Act (ADA) of 1990, 
Title II and the Virginians with Disabilities Act of 1990.  Specifically, the County may not, through 
its contractual and/or financial arrangements, directly or indirectly avoid compliance with Title II or 
the ADA, Public Law 101-336, which prohibits discrimination by public entities on the basis of 
disability.  Subtitle A protects qualified individuals with disability from discrimination on the basis 
of disability in the services, programs, or activities of all State and local governments.  It extends the 
prohibition of discrimination in federally assisted programs established by the Rehabilitation Act of 
1973, Section 504 to all activities of State and local governments, including those that do not receive 
Federal financial assistance, and incorporates specific prohibitions of discrimination on the basis of 
disability in Titles I, III, and V of the ADA.  The Virginians with Disabilities Act of 1990 follows the 
Rehabilitation Act of 1973, Section 504. 
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III A.  TECHNICAL REQUIREMENTS BID FORM 
 

JAMES CITY COUNTY INVITATION FOR BIDS 17-11325 
 

BROOKHAVEN STREAM RESTORATION  
 

 
RETURN TECHNICAL BID FORM IN A SEPARTATE ENVELOPE AS DESCRIBED IN Section 102, 
paragraph 6.1 TWO-STEP BID PROCESS.  
 
Description of Requirements – Bidder may provide separate sheets containing the required 
information. 
 
1. Section IX. Questionnaire; Section 102-32-102-37 – completed and include with Technical Bid 

submittal.  All questions on the Technical Requirements Bid Form must be answered in full so that 
the information may be evaluated by the Owner. 
 
 

II. The Bidder must demonstrate that they are adequately qualified and have the required experience, 
personnel, and equipment for completing stream restoration projects of similar type and size. Bidder 
shall have previous relevant construction experience with stream restoration projects to include two 
(2) projects of similar size and type completed satisfactorily.  Photos, comprehensive project 
descriptions and references must be included for projects completed by the foreman and 
supervisors proposed under Question 5 of the Technical Bid Questionnaire. 
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III B. BID FORM  
 
 Bids to be opened: Time 2:00 p.m., 
  January 24, 2017    
 Work to be Completed in: 90 Days  

  Liquidated Damages: $500.00 per calendar day after time for 
Final Completion has expired. 

 Performance Bond: 100% 
 Payment Bond: 100% 
 Bid Security: 5% 
 
To:   James City County            
 101-F Mounts Bay Road              
 Williamsburg, Virginia 23185 
 
 
Brookhaven Stream Restoration 
 
A. BID PRICE 
 
 
OPTION A - LUMP SUM BID  

 
In compliance with the Bid Documents, titled Brookhaven Stream Restoration Project, and all Addenda 
issued to date all of which are part of this Bid, the undersigned hereby proposes to furnish all items including 
materials, supervision, labor, and equipment in strict accordance with Contract Documents for the sum of: 
 
 
TOTAL BASE BID PRICE:    
 
($____________________)   
              Figures 
 
 
_______________________________________________________________ 
                                                          In Words  
 
 
BID ALTERNATE 
 
Bid Alternate #1: The Boulder Toe Protection is currently specified to be constructed with imbricated 
boulders. This bid alternate proposes substituting the imbricated boulders with VDOT Class II or Class III 
rock meeting the minimum dimension requirements specified in Section 110, 4.04 of the Stream Restoration 
Specifications: 2.0’-4’ length, 1.5’-3.0’ width, and 1.0’-2.0’ depth.   
 
Alternate #1 (Add) (deduct) ($_______________)_______________________________________________ 
         In Words 
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SCHEDULE OF VALUES SUMMARY 
 
(Bidder shall provide a Scheduled of Values with their bid submittal.) 
 
 

ITEM COST TOTAL COST 

Mobilization/Demobilization    

Clearing and Site Preparation    

Erosion and Sediment Control    

Earthwork    

Channel Substrate    
Structures and Bank Stabilization 
Measures    

Seedbed Prep./Seeding/Planting    

 
TOTAL   

    
   

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of 
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities 
provided, determined as provided in the Contract Documents. The prices quoted shall include without 
exception all materials, supervision, labor, equipment, appliances, clean-up, incidental items, applicable 
sales, use and other taxes, insurance, building permit or fees, and the Contractor's labor, overhead, profit, 
mobilization and other mark-ups, and in full accordance with the Contract Documents. Include allowance for 
waste where appropriate. The unit prices shall be maintained throughout the Contract Time.  Unit prices shall 
be used in determining additions or deductions from the total Contract Price in the event of changes due to 
unforeseen conditions in the Work. 
 
 
Bidders shall use the procedures for calculating mobilization costs as outlined in Section 513 of the 
Hampton Roads Planning District Commission (HRPDC) Regional Construction Standards (Current 
Edition)      **** 
 
NOTE: Please reference plans.  Contractor responsible for all quantity and cost estimates. 
 
B. ADDENDA 
 

 The undersigned acknowledges receipt of the following addenda: 
 

Addendum No. Dated:       
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Addendum No. Dated:      
 
Addendum No. Dated:        

 
C.    We agree to enter into an Agreement with James City County, Virginia within ten (10) days of the 

award of same to us for the price named in our Bid.  
 
D. It is expressly agreed by us that the James City County, Virginia shall have the right to reject any 

and all Bids and to waive any minor non-substantive errors in the Bid and accept the Bid in the  
James City County’s  best interests. 

 
E.    In default of the performance on our part of the conditions of Bid, our failure to enter into an 

Agreement with James City County, Virginia, within the time above set, we herewith furnish a Bid 
Security in the amount of $                         , which shall be absolutely forfeited to the James City 
County, Virginia, but otherwise the said Bid Security shall be returned. 

 
F.    We agree to begin Work at any time we may be notified by the Owner, and complete all of the Work 

embraced in the Agreement within _90_ Days; 
 

G.  [This applies to projects over $200,000 unless otherwise indicated]. I/We elect to utilize the Escrow 
Account Procedure described in the provision of this bid if determined to be the successful low 
Bidder. ___________ (write "Yes" or "No"). ___________ Bid total does not qualify for escrow 
account option 

 
H. The undersigned has read all sections under "Instructions to Bidders." 

 
I.            By Signing, each signatory acknowledges any strike-throughs contained herein, unless hand- 
                written. 
  
J. CONTRACTOR'S REGISTRATION, SCC NUMBER AND SIGNATURE 
 
    Registered Virginia Contractor Class and No.____________________________ 
    
                         Registration Expires ___________________________________________ 
 
   State Corporation Commission Number ____________________________________ 

 
  (NOTE:  FAILURE TO INCLUDE CONTRACTOR’S REGISTRATION   AND SCC 

NUMBERS ARE GROUNDS FOR REJECTION OF THE BID.) 
 
    Contractor________________________________ Signed_______________________       
 
    Date_____________________________________ Title_________________________ 
 
  NOTE:  If Bidder is a corporation, write state of incorporation under signature. 
 
MAILING ADDRESS AND TELEPHONE/FAX NUMBER OF BIDDER: 
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________ 
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( )   [Telephone] Email___________________________________________; 

FAX_______________________ 

IF CORPORATION, PROVIDE NAME AND MAILING ADDRESS AS REQUIRED BELOW. 
 
PRESIDENT SECRETARY TREASURER 
  
   
                                                  
 
                                                                                                                                                                              
 
IF PARTNERSHIP, PROPRIETORSHIP, LIMITED LIABILITY COMPANY OR OTHER FIRM, 
PROVIDE NAME AND MAILING ADDRESS OF EACH PARTNER, PROPRIETOR, OR MEMBER OF 
FIRM. 
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IV.        BIDDER’S AFFIDAVIT           
 
 
 
(I).      NON COLLUSION AFFIDAVIT      
  
(James City County, Virginia Project:  
___________________________________ Bid Date:  
   
COMMONWEALTH OF VIRGINIA 
James City County 
 
  This day personally appeared before the undersigned, a Notary Public in and for the City/County and 
State aforesaid, 

 
       who having been first duly sworn according to law, did depose and 
aver as follows: 

 
 (a)       That he/she is_            

(Owner, Partner, President, etc.) 
 
    of             
      (Insert name of Bidder) 
 
             (b) That he/she is personally familiar with the Bid of        
_                                                                    (Insert Company Name) 
   submitted in connection with the above captioned Owner’s project. 
 
             (c) That said Bid was formulated and submitted in good faith as the true bid of said Bidder. 
 

1. In preparation and submission of this Bid, the Bidder did not either directly or 
indirectly, enter into any combination or agreement with any person, firm or 
corporation or enter into any agreement, participate in any collusion, or otherwise 
take any action in the restraint of free, competitive bidding in violation of the 
Sherman act (15 U.S.C. Section 1) or sections 59.1-9.1 through 59.1-9.17 or sections 
59.1-68.6 through 59.1-68.8 of the Code of Virginia. 

 
2.   The undersigned Bidder hereby certifies that neither this Bid nor any claim resulting 

therefrom, is the result of, or affected by, any act of collusion with, or any act of 
another person or persons, firm or corporation engaged in the same line of business 
or commerce; and that no person acting for or employed by the Owner has any 
personal interest in this Bid. 

 
3.          The undersigned hereby further agrees that upon request of the Owner, the records 

and books pertaining to this Bid will be voluntarily supplied, furnished, and released 
to the Owner. 

 
4.          The undersigned hereby further certifies that the Bidder has not knowingly falsified, 

concealed, misled, or covered up by any trick, scheme, or device a material fact in 
connection with this bid.  The undersigned also certifies that the Bidder has not made 
any false, fictitious or fraudulent statements or representations or made or used any 
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false writing or documents knowing the same to contain any false, fictitious or 
fraudulent statement or entry in connection with this Bid. 

 
5.          The undersigned further agrees that the Bidder will comply with section 2.2-4374 of 

the Code of Virginia, 1950, as amended, and has not bought or purchased any 
equipment from any person employed by the Owner as an independent contractor to 
furnish architectural or engineering services for this Project, nor from any 
partnership, association or corporation in which such architect or engineer has a 
pecuniary interest. 

 
6.     The undersigned further agrees to inform and require compliance by the following 

persons and entities with this anti-collusion statement as a condition of payment: all 
subcontractors, consultants, sub-consultants, or any person, corporation, or legal 
entities that provide or furnish labor, material, equipment, or work related to this 
project. 

 
7.          All Covenants and Agreements made by the Contractor are made by it on behalf of 

the Contractor and its successors, personal representatives and assigns, the same as if 
they had been specifically named in each instance. 

 
8.  The signature on the Bid Form of this solicitation constitutes certification by the 

bidder or the bidder’s designated representative that the bidder has inspected 
the job site(s) and is aware of the conditions under which the work must be 
accomplished.  Claims, as a result of failure to inspect the job site, will not be 
considered by the Owner. 

 
And further this deponent saith not.    
 
 

   
 Name of Company/Bidder 
 
   
 Title (Owner, Partner, President)  

               
   
        
 Subscribed and sworn to before me this day of                          , 20 ___      
 
              My commission expires: 20         
 
     
           
         Notary Public 
 
 
           
         Registration No. 
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V. SAFETY CERTIFICATION FORM 
 
 
To:  James City County 

 
Project Title: ______________________________ Contract No. _______________________ 

 
Project Safety Responsibility (Name) _______________________ Number: _________________ 

 
Emergency Contact (Name) _______________________________Number: _________________ 

 
Reference:   Invitation for Bids 17-11325 (Instructions to Bidders) 

 
The undersigned Bidder hereby attests that the project has been carefully evaluated for the safety risks it 
presents and all safety procedures required based on these risks by Virginia Occupational Safety & Health, 
referenced in the bid document, will be implemented.  Virginia Occupational Safety & Health and all other 
applicable Federal, State and local laws referenced in the bid document, will be implemented.  All workers on 
this project will be properly trained on the use of safety equipment and safe work practices.  

 
 
By: _____________________________________________________________________________ 
     (Type Name and Title) 
 
 
 
____________________________________________  _____________________________ 
   (Signature)      (Date) 
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VI. CERTIFICATION REGARDING DEBARMENT  
 

This is to certify that this person/firm/corporation is not now debarred by the Federal Government or 

by the Commonwealth of Virginia or by any other state, or by any town, city, or county, from 

submitting Bids on contracts for construction covered by this solicitation, nor are they an agent of 

any person or entity that is now so debarred.  

           
 
      _________________________________ 
      Name of Official 
 
      _________________________________ 
      Title 
 
      _________________________________ 
      Firm or Corporation 
 
      _________________________________ 
      Date 
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VII.   CERTIFICATION OF COMPLIANCE WITH IMMIGRATION LAWS AND REGULATIONS 
 

This sworn certification   of compliance with all federal immigration laws and regulations is provided by 
_____________________ (Name of Firm). These laws include the Federal Immigration Reform and 
Control Act, which makes it unlawful for a person or other entity to hire, recruit or refer for a fee for 
employment in the United States, an alien knowing the alien is unauthorized, and Section 40.1-11.1 of the 
Code of Virginia, which makes it unlawful for any employer to knowingly employ an alien who cannot 
provide documents indicating that he or she is legally eligible for employment in the United States.  The 
state law, in particular, places an affirmative duty on employers to ensure that aliens have proof of 
eligibility for employment.  

Accordingly this certification shall be completed and attached to all contracts and agreements for goods and 
services made by the City/County of _____________________ or any of its boards and commissions.  
Failure to attach a completed certification shall render the contract or agreement void.  

Type or print legibly when completing this form. 

Legal Name of Contractor: (Note: This is your name as reported to the IRS.  This should match your 
Social Security card or Federal ID Number) 
 
Type of Business Entity: 
 

Sole proprietorship (Provide full name and address of owner): 
 

Limited Partnership (Provide full name and address of all partners): 
 

General Partnership (Provide full name and address of all partners): 
 

Limited Liability Company (Provide full name and address of all managing members): 
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Corporation (Provide full name and address of all officers): 

 
Doing Business As:  
If Applicable (Note: This is the name that appears on your invoices but is not used as your reporting name.) 
 

Name and Position of Person Completing this Certificate:  

Physical Business Address:  

 
 
 
Primary Correspondence Address (If different from physical address: 
 
 
 
 
Number of Employees: 
 
 
Are all Employees Who Work in the United States Eligible for Employment in the United States? 
 
 
Under penalties of perjury, I declare on behalf of the Contractor listed above that to the best of my knowledge 
and based upon reasonable inquiry, each and every one of the Contractor’s employees who work in the 
United States are eligible for employment in the United States as required by the Federal Immigration 
Reform and Control Act of 1986 and Section 40.1-11.1 of the Code of Virginia.  I further declare on behalf of 
the Contractor that it shall use due care and diligence to ensure that all employees hired in the future who will 
work in the United States will be eligible for employment in the United States.  I affirm that the information 
provided herein is true, correct, and complete. 
 
 
Sworn this____day of __________________, 201___ on behalf of __________________________as 
evidenced by the following signature and seal: 
 
 Name of Contractor: __________________________________________ 
  
 Printed Name of Signatory: ____________________________________ 
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 Signature: _________________________________________________ 
 
 Date: ________________________ 
 
COMMONWEALTH OF VIRGINIA: 
City/County of ______________________, to-wit: 
 
The foregoing instrument was acknowledged before me this _______ day of _____________, 201___, by 
                                                                                                                          
       
                                                                                        Notary Public 
_____________________________________________ 
 
Registration No: _____________________ 
 
My Commission Expires: ____________________________________      
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VIII. BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, ___________________________ 
  as Principal, and                                                                                                            
___________________________________________________________________as Surety, are hereby 
held and firmly bound unto ______________________ as OWNER in the penal sum of _____________                                                                                                                                                             
_________________________________________________________________________ (Five Percent)  
for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, 
successors and assigns. 
 
Signed, this ______day of ___________, 20__. 
 
The Condition of the above obligation is such that whereas the Principal has submitted to the OWNER a 
certain BID, attached hereto and hereby made a part hereof to enter into an Agreement in writing, for the 
_______________________________________________________________________________________ 
                                                                                                                                                                                                                                                                                   
NOW, THEREFORE, 
   
 (a) If said BID shall be rejected, or 
 
 (b) If said BID shall be accepted and the Principal shall execute and deliver an Agreement in the 

Form of Agreement attachment hereto (properly completed in accordance with said BID) and 
shall furnish a BOND for faithful performance of said Agreement, and for the payment of all 
persons performing labor or furnishing materials in connection therewith, then this obligation 
shall be void, otherwise the same shall remain in force and effect; it being expressly 
understood and agreed that the liability of the Surety for any and all claims hereunder shall, 
in no event, exceed the penal amount of this obligation as herein stated. 

 
The Surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and its BOND shall be in no way impaired or affected by any extension of the time 
within which the OWNER may accept such BID; and said Surety does hereby waive notice 
of any such extension. 

 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and 
seals, and such of them as are corporations have caused their corporate seals to be hereto 
affixed and these presents to be signed by their proper officers, the day and year set forth 
above. 

 
 
______________________                                                                     
 Principal 
 
______________________ 
 Surety 
 
By:  ________________________                                                             
  Attorney-in-Fact 
 
IMPORTANT - Surety companies executing BONDS shall appear on the Treasury Department's most current list (Circular 570 as 
amended) and be authorized to transact business in the Commonwealth of Virginia. 
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IX. QUESTIONNAIRE (IFB NO. 17-11325)  
 
EACH BIDDER SHALL SUBMIT THE COMPLETED QUESTIONNAIRE WITH THEIR 
TECHNICAL BID. 
 
1. Name of Company: __________________________________________________________ 
 Trade Name (if different from Company Name): ___________________________________ 
 Principal Office Address: _____________________________________________________ 
 __________________________________________________________________________ 
 Telephone No(s).    _________________________________________________________           
 Fax No(s)._________________________________________________________________ 
 
** THE LOWEST RESONSIVE AND RESPONSIBLE BIDDER WILL BE REQUIRED TO SUBMIT 
THEIR DUN AND BRADSTREET REPORT UPON NOTIFICATION BY THE PURCHASING 
OFFICE** 
 a. If a Corporation, answer the following: 
 
  When Incorporated: ____________________________________________________ 
 
  In What State: ________________________________________________________ 
 
  Names and Addresses of Directors: ________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
  Names and Addresses of Shareholders: _____________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 
 b. If an Unincorporated Organization, answer the following: 
 
  Date of Organization: __________________________________________________ 
 
  Names and Addresses of Owners or Members: ______________________________ 
  ____________________________________________________________________ 
  ____________________________________________________________________ 
 
  Type and State of Organization: __________________________________________     
 
 c.  If a Partnership, state whether Partnership is General or Limited: _________________ 
    
  Names and Addresses of Owners or Partners:  
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  _____________________________________________________________________ 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
   
2. a. How many years has this Bidder been in business as a Contractor under its present business 

name? ____________________________________________________ 
 
 b. What are prior names of this Bidder, if any? __________________________________ 
  ______________________________________________________________________ 
 
3. How many years’ experience in this type of construction work has this Bidder had: 
 
 1)  As a Contractor _______________         2) As a Subcontractor _____________ 
 
 
4. Provide a list of uncompleted Contracts at present held by this Bidder (attach supplemental sheet if 

necessary):  
 
                Type of     Percentage 
 Contract                Work                               Amount               Completed 
 
________________________ _______________________ ___________ _____________ 
 
_______________________ _______________________ ___________ _____________ 
 
_______________________ _______________________ ___________ _____________ 
 
_______________________ _______________________ ___________ _____________ 
 
_______________________ _______________________ ___________ _____________ 
 
_______________________ _______________________ ___________ _____________ 
 
5. List the Bidder's crew foremen and supervisors proposed for this Project and their years of related 

experience: 
 
              Years of                             Dates of Employment 
  Name            Experience                                  with Bidder 
 
 ______________________ _______________________     _____________________ 
 
 ______________________ _______________________     _____________________ 
 
 ______________________ _______________________     _____________________ 
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6. Provide a listing of construction equipment this Bidder owns that is available for the proposed Work 
(attach supplemental sheet)? 

 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
 
 
 
7. Does this Bidder plan to subcontract any part of this Work?  If so, list name, address,  
 years of experience, and type and amount of work to be performed by each subcontractor: 
 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
 ___________________________________________________________________________ 
 
8. Provide a list of completed stream restoration projects (2 minimum required for pre-qualification) 

similar in character and scope to the Work specified under this Contract which have been 
successfully completed by this Bidder during the past three years, in which your company was 
identified as the principal contractor or you were employed as the project manager for the projects. 
Provide a project narrative/description with pictures including the project’s name, location, type of 
work, owners name/address and current telephone and email address, project cost, scheduled project 
completion dates, and actual completion dates.  If a project was not completed on time, indicate why 
not completed on time.  (Attach supplemental sheets). Please verify prior to submission that all 
contact information is accurate and current. 
 
(The term "completed" means accepted and final payment received from the Owner or authorized 
representative). 

 
 
9.           List all stream restoration projects your organization is currently involved in; giving the name of the 

project, owner, scope, bid amount, final or projected contract amount, percent complete, reference 
and scheduled completion date. 
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10.          Describe how your firm would staff this project. Submit the name and qualifications of the proposed 
project manager, superintendent and any sub-contractors for the project and describe why they are 
qualified for this job. 

 
11.         Have you ever performed work for a municipal corporation, local governing body, or similar agency 

previously?  (If all such bodies are listed under 8, this question need not be completed). 
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________ 

 
10. a. Has this Bidder ever failed to complete any work awarded to it?  ___________ If yes, give 

name of Owner, name of Bonding Company and circumstances: 
 
  _____________________________________________________________________ 
 
  _____________________________________________________________________ 
 
  _____________________________________________________________________ 
 

b. Is this Bidder debarred by the Federal Government or by the Commonwealth of Virginia or 
by any other state, or by any town, city, or county?  

 
  Yes _________ No ___________ If yes, please provide details: 
 
  _____________________________________________________________________ 
 
  _____________________________________________________________________ 
 
 c. Has this Bidder ever had any judgments entered against it for the breach of contract for 

construction?  _______ If yes, please provide list of all details that have resulted in 
arbitration, litigation, or legal settlement of claims within the past three (3) years. (Attach 
listing if necessary. 

 
  _____________________________________________________________________ 
  _____________________________________________________________________ 
 

d.  Give a summary of your financial statement.  (List assets and liabilities, use an insert sheet, if 
necessary). 
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
___________________________________________________________ 
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11. State approximate largest dollar volume of work performed by this Bidder in one year: 
 
 ___________________________________________________________________________ 
 
12. Give one (1) Banking Institution References: 
 
 a. Name: _______________________________________________________________ 
 
  Address: _____________________________________________________________ 
 
  Credit Available: ______________________________________________________ 
 
  
13. List three material suppliers and amount of credit available: 
 
 ___________________________________ _________________________________ 
 
 ___________________________________  _________________________________ 
 
 ___________________________________ _________________________________ 
 
14. List insurance coverage and amount (or attach certificate of insurance): 
 
 ___________________________________ _________________________________ 
 Liability-Property 
 
 ___________________________________ _________________________________ 
 Liability-Personal Injury 
 
 ___________________________________ _________________________________ 
 Vehicle and Equipment 
 
 ___________________________________ _________________________________ 
 Other - Identify 
 
15. Bonding reference - List Surety Company and highest coverage: 
 
 ___________________________________________________________________________ 
 
16.  Have you or your authorized representative, personally inspected the location of the proposed Work, 

and do you have a clear understanding of the requirements of the Bid Documents? 
 
17.        Provide a copy of firms Virginia Class A contractor’s license pursuant to Title 54.1, Chapter 11, 

Code of Virginia.  

18.       CONTRACTOR'S REGISTRATION  & SCC NUMBER 
 
    Registered Virginia Contractor Class and No.____________________________ 
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                         Registration Expires ___________________________________________ 
 
   State Corporation Commission Number ____________________________________ 

 
   

The undersigned hereby authorizes and consents to any person, firm or corporation to furnish any 
information requested by the Owner in verification of this statement of contractor's qualifications.  
Also, if it is the apparent low Bidder, the undersigned hereby agrees to furnish the Owner upon 
request, a complete and current financial statement: 

 
 Contractor: ____________________________________________________________________ 
 
 By: __________________________________________________________________________ 
  
 Title: ______________________  Date:  __________________    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                                                 End of Section 
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SECTION 103 
 

AWARD AND EXECUTION OF AGREEMENT 
 
 
I. AWARD AND EXECUTION OF AGREEMENT 
 
1. Notice of Award. 
 
1.1. A Notice of Award will be issued by the Owner, or the Bids rejected as soon as reasonably possible, 

but no later than 90 Days after the date of the opening of Bids. The Owner may, in its sole discretion, 
release any Bid and return the Bid Security prior to that date, or extend the acceptance period an 
additional 90 days with the consent of the apparent low bidder and surety. 

 
1.2. The Owner reserves the right to waive any minor informalities, to reject any and all Bids in whole or 

in part, and may advertise for new Bids if, in its judgment, the best interests of the Owner will be 
served. 

 
1.3       At the time of the issuance of the Notice of Award, the Owner shall publicly post an announcement of 

the award on/at the (name of site, bid board, newspaper, etc.)  Public notice of award or intent to 
award shall be posted on the Bulletin Board in the Purchasing Office and at 
http://www.jamescitycountyva.gov/467/Bids-Requests-For-Proposals 

 
2.          Signing of Agreement. 
 
2.1. When the Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by 2 

originals of the Agreement, with all other written Contract Documents attached. Within 10 Days 
thereafter the Contractor shall sign and deliver all the original copies of the Agreement and attached 
documents to the Owner with the required Bid Security and Certificate of Insurance. Within 30 Days 
thereafter the Owner shall deliver one fully signed copy to the Contractor. 

 
2.2. If the Successful Bidder fails to execute the Agreement within the time specified, the amount of Bid 

Security shall be paid to the Owner. In such case the Owner, at its discretion, may award the Work to 
the second Successful Bidder, or reject all Bids. 

 
3. Performance and Payment Bonds. 
 
3.1. The Successful Bidder shall execute and provide to the Owner, within 10 Days following Notice of 

Award, Performance and Payment Bonds with surety in an amount equal to 100% of the accepted 
Bid. The sureties of all Bonds shall be of such Surety Company or companies as are approved by the 
Owner and are authorized to transact business in the Commonwealth of Virginia. If the execution is 
by an attorney-in-fact, a power of attorney evidencing the authority of such attorney shall be attached 
to the Bond. Such power of attorney shall bear the same date as the Bond to which it is attached.  

 
3.2. All Bonds shall be in the form prescribed by the Contract Documents except as provided otherwise 

by Laws and Regulations and shall be executed by such sureties as are named in the current list of 
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Audit Staff, 
Bureau of Government Financial Operations, U. S. Treasury Department.   

 

http://www.jamescitycountyva.gov/467/Bids-Requests-For-Proposals
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3.3. Performance and Payment Bonds shall remain in full force during the warranty period defined in 
Section 107, VII. 

 
4. Contractor’s Insurance. 
 
4.1. The Contractor shall provide and keep in full force and affect during the performance of the Work 

the kinds and amounts of insurance specified in Section 4.3 below and shall comply with all other 
provisions of this Section. Such insurance shall be provided and kept in full force by insurance 
companies authorized licensed  to do business in the Commonwealth of Virginia, and regulated by 
the Virginia Bureau of Insurance. All premiums and other costs of such insurance shall be paid by the 
Contractor. It will be assumed that the consideration paid or to be paid to the Contractor for the 
performance of the Work includes the premiums and other such costs of such insurance, and the 
Owner shall not be responsible therefore. Each insurance policy and certificate of insurance shall be 
signed by duly authorized representatives of such insurance companies in the State and shall be 
countersigned by duly authorized agents of such companies. The Contractor shall not be required to 
furnish the Owner with copies of the insurance contracts required by this Section unless requested 
from time to time by the Owner; but the Contractor shall provide on forms furnished by the Insurance 
Company or Owner a Certificate of Insurance issued by such Insurance Companies, in which the 
company shall irrevocably warrant that the insurance is provided to enable the Contractor to comply 
with and provide the required insurance; (provided, however, that in no event shall the insurance 
contract be expanded to afford coverage which is greater than the maximum coverage approved for 
writing in the Commonwealth of Virginia) and that it will not be canceled unless at least thirty days' 
prior written Notice to the effect is given to the Owner, anything in such insurance contract to the 
contrary notwithstanding, and that the insurance contract has been endorsed accordingly. 

 
4.2. The Contractor shall provide the certificate of insurance to the Owner within 10 Days following the 

Notice of Award. 
 
4.3.  Insurance Requirements:  
 

A. The Contractor shall purchase and maintain during the life of this Agreement such 
Comprehensive General Liability Insurance including product and completed operations 
liability insurance as will provide protection from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract Documents, whether such performance is 
by Contractor, or by Subcontractor, by anyone directly or indirectly employed by any of 
them, or by anyone for whose acts any of them may be liable and shall otherwise bear 
responsibility therefore.  The Contractor further agrees that all limits will be made available 
which are excess of the amounts below: 

 
  (1) Workers Compensation and Employers Liability 

 
   Coverage A - Statutory 
   Coverage B - $100,000/$100,000/$500,000 

 
   A broad form of all states endorsement shall be attached. 

 
(2) Commercial Auto Liability Including Hired and Non-Owned Car Liability 

Coverage 
 

   Limit of Liability - $1,000,000 Per Occurrence 
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The Contractor shall purchase and maintain during the life of this Agreement such 
commercial automobile liability insurance including employer’s non-ownership liability and 
hired car liability insurance to protect him and any Subcontractors performing Work covered 
by this Agreement from claims for damages, whether such operations be by him or any 
Subcontractor, or by anyone directly or indirectly employed by either of them. 

 
(3) Commercial General Liability Including Contractual and Completed                              

Operations. 
 

   Limit of Liability - $1,000,000 Per Occurrence 
 

(4) Excess Liability Including Employers Liability, Commercial Auto Liability 
and Commercial General Liability. 

 
  Limit of Liability - $1,000,000 Per Occurrence 
          $3,000,000 Aggregate  
  

B. The Contractor shall be responsible for securing the Work site and shall assume all risk for 
vandalism or other damage that may occur, to project components, during construction. 

 
C. The Owner shall be named as an additional insured on the Commercial General Liability per 

ISO 2010 on a primary basis. The Contractor shall obtain a waiver of subrogation from its 
insurers on Worker’s Compensation and All Risk Insurance policies. This requirement may 
be satisfied by obtaining appropriate endorsements to any master or blanket policy of 
insurance maintained. Owner’s Commercial General Liability shall not contribute in any loss 
payment insured under the Contractor’s Commercial General Liability policy 

 
D. Contingent liability and property damage insurance to protect the Owner (or his employees 

and agents, including the Engineer) shall be provided by endorsements to general liability or 
property damage policies. All aforesaid policies shall be endorsed to provide that the 
insurance company shall notify the Owner if policies are to be terminated or altered during 
the life of the contract. 

 
E. The General Liability insurance shall carry a contractual liability endorsement covering the 

hold harmless agreements contained in the Owner standard contract and the certificates filed 
with the Owner shall show that the contractual liability coverage has been obtained. 

 
F. Insurance coverage for personal injury and property damage, including insurance on vehicles 

and equipment, shall be in the same company. 
 
G. The Contractor shall also be required to submit to the Owner evidence of insurance coverage 

or self-insurance for all claims arising under the Worker’s Compensation Laws of the State 
of Virginia. 

 
H. To the fullest extent permitted by Law or Regulation, Contractor will shall indemnify and 

hold harmless the Owner, and the Owner’s officers, agents, employees, and other 
representatives, against any liability, loss or expense (including the loss of use of the 
Project), due to any act or omission of Contractor or any of their Subcontractors or of any of 
their respective employees in connection with the Work of the Contractor hereunder or due 
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to any omissions or supervisory acts of the Owner in connection with the Work performed by 
the Contractor., except to the extent such liability, loss, or expense is caused by or results 
solely from the negligence of the Owner, its agents, or employees. 

 
4.3 Contractor’s Insurance 
 

A. The Contractor shall purchase and maintain during the life of this contract such 
Comprehensive General Liability Insurance including product and completed 
operations liability insurance as will provide protection from Contractor’s performance 
of the Work and Contractor’s other obligations under the contract documents, whether 
such performance is by Contractor, or by subcontractor, by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them may be 
liable and shall otherwise bear responsibility therefore.  The Contractor further agrees 
that all limits will be made available which are excess of the amounts below: 

 
 1. Workers Compensation and Employers Liability 

 
   Coverage A - Statutory 
   Coverage B - $100,000/$100,000/$500,000 

 
   A broad form of all states endorsement should be attached. 
 

2. Commercial General Liability Including Contractual and Completed 
Operations. 

 
   Limit of Liability  $1,000,000 Per Occurrence 

 
3. Commercial Auto Liability Including Hired and Non-Owned Car Liability 

Coverage 
 

   Limit of Liability $1,000,000 Per Occurrence 
 

The Contractor shall purchase and maintain during the life of this Contract 
such commercial automobile liability insurance including employer’s non-
ownership liability and hired car liability insurance to protect him and any 
subcontractors performing work covered by this Contract from claims for 
damages, whether such operations be by him or any subcontractor, or by 
anyone directly or indirectly employed by either of them.  

   
4. Excess Liability  
 

Contractors have the option of meeting the insurance requirements of 2 and 3 
above with a single primary policy or by providing evidence of an excess policy 
that, in addition to the primary policy, provides the coverage and meets the 
limit requirements of the coverage as specified in 2 and 3. 
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5. Self Insured Retentions, Deductibles and Aggregate Limits 

 
All self insured retentions, deductibles and aggregate limits on any required 
insurance must be disclosed and approved by the James City County Risk 
Management Director. 

  
B..  The Contractor shall file with the Owner, as herein before required, satisfactory proof 

of acceptable insurance coverage.  Such proof shall, unless otherwise required by the 
Owner, consist of the following: 

 
1. Certificates of insurance on the insurance carrier’s standard form indicating all 

policies required by law and the Contract documents.  Certificates of insurance 
shall be furnished in a number of copies equal to the number of counterparts of 
the Contract documents executed.  Contractor shall notify Owner immediately 
if Contractor receives notification of non-renewal or cancellation. 

 
 

C.  James City County and James City Service Authority shall be endorsed as an 
Additional Insured on the Commercial General Liability per ISO 2010 on a primary 
basis.  James City County’s or James City Service Authority’s Commercial General 
Liability shall not contribute in any loss payment insured under the Contractor’s 
Commercial General Liability policy. Accompanying the COI must be a separate 
endorsement page and must show he policy number stated on the COI. 
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II. NOTICE OF AWARD (IFB NO. 17-11325)  
TO: _______________________________________________________________ 
 _______________________________________________________________ 
 _______________________________________________________________ 
 _______________________________________________________________ 
  
PROJECT TITLE: ____________________________________________________________________   
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________                   
 
The Owner has considered the Bid submitted by you for the above described Work in response to its 
Invitation for Bids dated                               , 20     , and Instructions to Bidders. 
 
You are hereby notified that your Bid has been accepted for the Work in the amount of $______________. 
 
You are required by the terms of the Bid Documents to fully execute and return Two (2) copies of the 
Agreement along with the required Contractor’s Performance Bond, Payment Bond, and Certificates of 
Insurance within Ten (10) Days from the date of this Notice of Award. 
 
If you fail to execute the Agreement and to furnish said Bonds and Certificate of Insurance within Ten (10)          
Days from the date of this Notice, said Owner will be entitled to consider all your rights arising out of the 
Owner’s acceptance of your Bid as abandoned and as a forfeiture of your Bid Security. The Owner will be 
entitled to such other rights as may be granted by law. 
 
You are required to return an acknowledged copy of this Notice of Award to the Owner. The notice of award 
shall not be construed as notice to proceed.  
 
Dated this             day of                                  , 20     . 
 
 
 
OWNER      CONTRACTOR 
 
        ________________________________                           _____________________________             
  Owner       Contractor 
 By: ________________________________  By:______________________________ 
  Name       Name   
Title:_______________________________  Title:_____________________________ 
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III. AGREEMENT (CONTRACT NUMBER 17-11325)   
 
 
This AGREEMENT, dated this _______ day of ______________, 2017, by and between James City County 
hereinafter called the Owner; and _________________________________________________________ 
(a corporation or an unincorporated organization organized and existing under the laws of the State of 
______________ or, an individual trading under the above name) hereinafter called the Contractor. 
 
 
WITNESSETH:  The Owner and Contractor, for the consideration stated herein, agree as follows: 
 
A.   Scope of Work 
 

The Contractor shall perform all required Work and shall provide and furnish all labor, materials, 
necessary tools, expendable equipment and utility and transportation service and all else required to 
complete the construction of the Brookhaven Stream Restoration project all in strict accordance with 
the Drawings and Specifications, including any and all Addenda, and in strict compliance with the 
Contract Documents, the terms of which are incorporated herein by reference. 
 
It is understood and agreed that said labor, materials, tools, equipment and service shall be furnished 
and said Work performed and completed under the direction and supervision of the Contractor and 
subject to the approval of the Owner or its authorized representative. 

 
B. Engineer 
 

This Project has been designed by Kerr Environmental Services Corp & VHB who is hereinafter 
called the Engineer and who is to act as the Owner’s Representative, assume all duties and 
responsibilities, and have the rights and authority assigned to the Engineer in the Contract 
Documents in connection with completion of the Work in accordance with the Contract Documents. 
In the event the Owner should not require the services of the Engineer for any or all parts of the 
project, the power, duties, and responsibilities conferred hereto to the Engineer shall be construed to 
be those of the Owner or its authorized representative. 
 

C. Guarantee 
 

All materials and equipment, furnished by the Contractor, and all construction involved in this 
Agreement are hereby guaranteed by the Contractor to be free from defects owing to faulty materials 
or workmanship for a period of one year after date of Substantial Completion of the Work. All Work 
that proves defective, by reason of faulty material or workmanship within said period of one year, 
shall be replaced by the Contractor free of cost to the Owner. These guarantees shall not operate as a 
waiver of any of the Owner’s rights and remedies for default under or breach of the Agreement 
which rights and remedies may be exercised at any time within the period of any applicable statute of 
limitations. 
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D. Contract Price 
 

The Owner shall pay the Contractor as just compensation for the satisfactory performance of the 
Work, subject to any additions or deductions as provided in the Contract Documents, the unit and/or 
lump sum price as contained in the Bid Schedule attached hereto.  

  
The Contract Price is ________________________________________ ($                     ) based upon 
unit and/or lump sum prices extended as herein contained. 
 
Change Orders that individually or in aggregate increase the Contract Price by more than 25% of the 
above stated Contract Price must be approved by the locality’s governing body prior to the 
performance of the Work by the Contractor. 

 
E.  Payments 

The Owner will pay the Contract Price to the Contractor in the manner and at such times as set forth 
in Section 109 of the Hampton Roads Planning District Commission Regional Construction 
Standards, Fifth Edition, as referenced in Section I. below and as specifically revised for this Project. 

         
F.  Time 

The undersigned Contractor agrees to commence Work within ___________ Days after the date of 
Notice to Proceed and further agrees to all Work under this Agreement within ______     Days from 
the date of the Notice to Proceed. 
 

G.  Applicable Law/Compliance 
 

(1)   Applicable Law 
 

This Agreement shall be deemed to be a Virginia contract and shall be governed as to all 
matters of validity, interpretations, obligations, performance, or otherwise, exclusively by the 
laws of the Commonwealth of Virginia, and all questions arising with respect thereto shall be 
determined in accordance with such laws. Regardless of where actually delivered and 
accepted, this Agreement shall be deemed to have been delivered and accepted by the parties 
in the Commonwealth of Virginia. 

 
(2) Compliance with all Laws 

 
Contractor shall comply with all federal, state and local statutes, ordinances, and regulations, 
now in effect or hereafter adopted, in the performance of Work set forth herein. Contractor 
represents that it possesses all necessary licenses and permits required to conduct its business 
and will acquire any additional license and permits necessary for performance of this 
Agreement prior to the initiation of Work. [If the Contractor is a corporation] Contractor 
further expressly represents that it is a corporation in good standing in the Commonwealth of 
Virginia and will remain in good standing throughout the term of the contract. Contractor 
shall at all times observe all health and safety measures and precautions necessary for the 
sanitary and safe performance of the contract Work. 

 
(3) Venue 

Any and all suits for any claims or for any breach or dispute arising out of these Contract 
Documents shall be maintained in the appropriate court of competent jurisdiction in the          
James City County, Virginia. 
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(4) Environmental Considerations 

 
Any cost or expense associated with environmentally related violations of the law, the 
creation or maintenance of a nuisance, or releases of hazardous substance, including but not 
limited to, the cost of any clean up activities, removals, remediation, responses, damages, 
fines, administrative or civil penalties or charges imposed on the Owner, whether because of 
actions or suits by any governmental or regulatory agency or by any private party, as a result 
of the release of any hazardous substances, or any noncompliance with or failure to meet any 
federal, state or local standards, requirements, laws, statutes, regulations or the law of 
nuisance by the Contractor (or its agents, officers, employees, subcontractors, consultants, 
subconsultants, or any other persons, corporations, or legal entities employed, utilized, or 
retained by the Contractor) in the performance of this Agreement or related activities, shall 
be paid by the Contractor. 
 

(5)        Non-Discrimination/Drug-Free Workplace Provisions 
 

(a) Employment discrimination by Contractor shall be prohibited. During the 
performance of this Agreement, Contractor agrees as follows: 

 
(i)         Contractor will not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, age, 
disability, or any other basis prohibited by state law relating to 
discrimination in employment, except where there is a bona fide 
occupational qualification/consideration reasonably necessary to the normal 
operation of Contractor. Contractor will conform to the provisions of the 
Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair 
Employment Act of 1975, as amended, where applicable, the Virginians 
With Disabilities Act, the Americans With Disabilities Act, and the Code of 
Virginia § 2.2-4311. If the award is made to a faith-based organization, the 
organization shall not discriminate against any recipient of goods, services, 
or disbursements made pursuant to the Agreement on the basis of the 
recipient’s religion, religious belief, refusal to participate in a religious 
practice, or on the basis of race, age, color, gender or national origin and 
shall be subject to the same rules as other organizations that contract with 
public bodies to account for the use of the funds provided; however, if the 
faith-based organization segregates public funds into separate accounts, only 
the accounts and programs funded with public funds shall be subject to audit 
by the public body.  Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth 
the provisions of this nondiscrimination clause. 

 
(ii)       Contractor, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, will state that Contractor is an equal opportunity 
employer. 

 
(iii)     Notices, advertisements and solicitations placed in accordance with federal 

law, rule or regulations shall be deemed sufficient for the purpose of meeting 
the requirements of this section. 
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(iv)      Contractor will include the provisions of the foregoing subsections (i) and 
(ii), and (iii) in every subcontract or purchase order of over $10,000, so that 
the provisions will be binding upon each subcontractor or vendor. 

 
(b)  During the performance of this Agreement, Contractor agrees as follows: 

 
(i)         Contractor will provide a drug-free workplace for Contractor’s employees. 
 
(ii)        Contractor will post in conspicuous places, available to employees and 

applicants for employment, a statement notifying employees that the 
unlawful manufacture, sale, distribution, dispensation, possession, or use of 
a controlled substance or marijuana is prohibited in Contractor’s workplace 
and specifying the actions that will be taken against employees for violations 
of such prohibition. 

 
(iii)     Contractor will state in all solicitations or advertisements for employees 

placed by or on behalf of Contractor that Contractor maintains a drug-free 
workplace. 

 
(iv)       Contractor will include the provisions of the foregoing subsections (i), (ii) 

and (iii) in every subcontract or purchase order of over $10,000, so that the 
provisions will be binding upon each subcontractor or vendor. 

 
(v)        For the purposes of this section, “Drug-free workplace” means a site for the 

performance of Work done in connection with a specific contract awarded to 
a Contractor, the employees of whom are prohibited from engaging in the 
unlawful manufacture, sale, distribution, dispensation, possession, or use of 
any controlled substance or marijuana during the performance of the 
contract.” 

 
H. Liquidated Damages 
 
 The damage and loss to the Owner resulting from failure of the Contractor to complete the Work 

within the time specified in this Agreement, plus any extension of time granted, shall be stipulated in 
Section 108.X, and Section 102.III, Bid form. Damage monies may be withheld on partial and final 
payment to the Contractor. (See Section 102.III Bid form and Section 108.X for explanation and 
specified dollar amounts.) 

 
I.  Component Parts of the Contract 
 

This Agreement includes all completed components of the Bid and Contract Documents as defined in 
Section 101 of the HRPDC Regional Construction Standards (Latest Edition indicated in the 
Invitation For Bids), as revised for this Project all of which are incorporated herein by reference. 

 
J.  Binding 

 
This Agreement shall be binding upon all parties hereto and their respective heirs, executors, 
administrators, successors, and assigns. 

 
K. Changes to the Agreement 
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No provision of this Agreement shall be changed, amended, modified, waived, or discharged except 
as agreed to in writing by the Owner and the Contractor. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day and 
first above written in (________) counterparts each of which shall for all purposes be deemed an original. 
 
  OWNER      CONTRACTOR 
 
          ____James City County_______                           _____________________________             
  Owner       Contractor 
 By: ________________________________  By:______________________________ 
  Name       Name   
 
Title: _County Administrator____________  Title:_____________________________ 
 
 
Attest:______________________________  Attest:____________________________ 
 
 
Address: _101 Mounts Bay Road_________  Address:__________________________ 
 
__Williamsburg, Virginia 23185 _________  _________________________________ 
 
____________________________________  _________________________________ 
 
____________________________________  _________________________________ 
 
       Contractor’s Registration No.:_________________ 
 

(If Contractor is a corporation or an unincorporated 
organization, attach evidence of authority to sign) 

         
 
 
 
        [Corporate Seal] 
 
 
APPROVED AS TO FORM: 
 
_________________________ 
City/County Attorney 
 



Brookhaven Stream Restoration                 103 - 12 
IFB NO. 17-11325 
December 2016 
James City County 

IV. PERFORMANCE BOND  
          
         Bond No.________________ 
         Amount: $_______________ 
 
KNOW ALL PERSONS BY THESE PRESENTS, that _______________________________________ 
________________________________of __________________________________________________ 
                            , hereinafter called the Contractor and _________________________ a corporation duly 
organized and existing under and by virtue of the laws of the State of _______________, hereinafter called 
the Surety, and authorized to transact business within the Commonwealth of Virginia as the Surety, are held 
and firmly bound unto _____________________________ as Owner, in the sum of 
_____________________________________________________dollars ($__________), lawful money of 
the United States of America, for payment of which, well and truly be made to the Owner, the Contractor and 
the Surety bind themselves and each of their heirs, executors, administrators, successors, and assigns, jointly 
and severally, firmly by these presents as follows: 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 
 
WHEREAS, the Contractor has executed and entered into a certain Agreement, hereto attached, with the 
Owner dated ___________________, 20____, for ___________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________ 
 
NOW THEREFORE, if the Contractor, and its successors and assigns, shall at all times duly, promptly, and 
faithfully perform the Work and any alteration in or addition to the obligations of the Contractor arising 
thereunder, including the matter of infringement, if any, of patents or other proprietary rights, and shall assure 
all guarantees against defective workmanship and materials, including the guarantee period following final 
completion by the Contractor and final acceptance by the Owner and comply with all the covenants therein 
contained in the Specifications, Drawings, and other Contract Documents required to be performed by the 
Contractor, in the manner and within the times provided in the Agreement, and shall fully indemnify and save 
harmless the Owner from all costs and damage which it may suffer by reason or failure to do so, and shall 
fully reimburse and repay it all outlay and expenses which it may incur in making good any default, and 
reasonable counsel fees incurred in the prosecution of or defense of any action arising out of or in connection 
with any such default, then this obligation shall be void; otherwise to remain in full force and effect. 
 
PROVIDED, HOWEVER, that the Surety, for value received, for itself and its successors and assigns, hereby 
stipulates and agrees that no change, extension of time, alteration, or addition to the terms of the Contract 
Documents or to the Work to be performed thereunder, or payment thereunder before the time required 
therein, or waiver of any provision thereof, or assignment, subletting or transfer thereof or any part thereof, 
shall in any way affect its obligation on this Bond, and it does hereby waive notice of any such change, 
extension of time, alteration, addition to the terms of  the Contract Documents or any such payment, waiver, 
assignment, subcontract or transfer. 
 
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the 
right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
Whenever Contractor shall be declared by Owner to be in default under the Contract, the Owner having 
performed Owner’s obligations thereunder, the Owner shall have the right, at its option, to require the Surety 
to promptly proceed to remedy the default within 30 days of notice by proceeding or procuring others to 
proceed with completing the Agreement with its terms and conditions; and all reserves, deferred payments, 
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and other funds provided by the Agreement to be paid to Contractor shall be paid to Surety at the same times 
and under the same conditions as by the terms of that Agreement such fund would have been paid to 
Contractor had the Agreement been performed by Contractor; and Surety shall be entitled to such funds in 
preference to any assignee of Principal of any adverse claimant.  Notwithstanding the above, the Owner shall 
have the right, with the approval of the Surety which shall not be unreasonably withheld, to take over and 
assume completion of the Agreement and be promptly paid in cash by the Surety for the cost of such 
completion less the balance of the Contract price. 
 
IN WITNESS WHEREOF, all above parties bounded together have executed this instrument this ____ day of 
______________, 20___, the name and corporate seal of each corporate party being hereto affixed and those 
presents duly signed by its undersigned representative, pursuant to authority of its governing body. 
 
       CONTRACTOR 
 
       _________________________________ 
 
 
       By:__________________________(Seal) 
 
       Name:________________________ 
 
       Title:_________________________ 
 
____________________________ 
Attest 
       SURETY 
 
       __________________________________ 
 
       By:__________________________(Seal) 
____________________________ 
Attest 
 
 
NOTE: Date of Bond shall not be prior to the date of the Agreement. If the Contractor is a partnership, all 
partners shall execute the Bond. 
 
IMPORTANT: The Surety named on this Bond shall be one who is licensed to conduct business in the 
Commonwealth of Virginia, and named in the current list of Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies, as published in Circular 570 
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All Bonds signed by an agent 
shall be accompanied by a certified copy of the authority to act for the Surety at the time of signing of this 
Bond. 
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V. PAYMENT BOND  
 

         Bond No.________________ 
         Amount: $_______________ 
 
KNOW ALL PERSONS BY THESE PRESENTS, that ______________________________________ 
________________________________________of___________________________________________ 
_________________hereinafter called the Contractor and _____________________ a corporation duly 
organized and existing under and by virtue of the laws of the State ___________________, hereinafter called 
the Surety, and authorized to transact business within the Commonwealth of Virginia as the Surety, are held 
and firmly bound unto __________________________________ as Owner, in the sum 
of__________________________ dollars ($__________), lawful money of the United States of America, for 
payment of which, well and truly be made to the Owner, the Contractor and the Surety bind themselves and 
each of their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents as follows: 
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 
 
WHEREAS, the Contractor has executed and entered into a certain Agreement, hereto attached, with the 
Owner dated ___________________, 20___, for _____________________________________________  
____________________________________________________________________________________ 
____________________________________________________________________________________ 
 
NOW THEREFORE, if the Contractor shall promptly make payments to all persons, firms, subcontractors, 
and corporations furnishing materials for or performing labor in the prosecution of the Work provided for in 
the Agreement, and any authorized extension or modification thereof, including all amounts due for 
materials, lubricants, oil, gasoline, repairs on machinery, equipment, and tools consumed, used or rented in 
connection with the construction of the Work, and all insurance premiums on the Work, and for all labor 
performed in the Work, whether by Subcontractor or otherwise, then this obligation shall be void, otherwise 
to remain in full force and effect. 
 
PROVIDED, HOWEVER, that the Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration, or addition to the terms of the Contract Documents or to the Work to be 
performed thereunder, shall in any way affect its obligation on this Bond, and it does hereby waive notice of 
any such change, extension of time, alteration, or addition to the terms of the Contract Documents. 
 
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the 
right of any beneficiary hereunder, whose claim may be unsatisfied. 
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IN WITNESS WHEREOF, all above parties bounded together have executed this instrument this ____ day of 
______________, 20___, the name and corporate seal of each corporate party being hereto affixed and those 
presents duly signed by its undersigned representative, pursuant to authority of its governing body. 
        
       CONTRACTOR 
 
                                                                      
 
       By:                                                     (Seal) 
        
                               Name:________________________ 
  
       Title:_________________________ 
 
____________________________ 
Attest 
 
       SURETY 
 
       __________________________________ 
 
       By: __________________________(Seal) 
____________________________ 
Attest 
 
 
NOTE: Date of Bond shall not be prior to the date of the Agreement. If the Contractor is a partnership, all 
partners shall execute the Bond. 
 
IMPORTANT: The Surety named on this Bond shall be one who is licensed to conduct business in the 
Commonwealth of Virginia, and named in the current list of Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies, as published in Circular 570 
(amended) by the Audit Staff Bureau of Accounts, U.S. Treasury Department. All Bonds signed by an agent 
shall be accompanied by a certified copy of the authority to act for the Surety at the time of signing of this 
Bond. 
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VI. NOTICE TO PROCEED (CONTRACT NUMBER   17-11325) 
 
TO: ___________________________  DATE: _________________________________ 
 
  ___________________________  PROJECT: ______________________________ 
 
  ___________________________  _______________________________________ 
 
  ___________________________  _______________________________________ 
 
You are hereby notified to commence Work in accordance with the Agreement dated 
____________________, 20___, on or before ____________________, 20___, and you are to complete  the 
Work within _____ Days thereafter. The date of Final Completion of all Work is therefore 
____________________, 20___. 
 
You will be contacted to schedule a Pre-Construction Conference and establish a Construction 
Progress Schedule as described in Section 108, paragraph IV.  Pre-Construction Conference. 
 
Liquidated damages as stipulated in the Bid form, in the amount of $______________ per Day for failure of 
the Contractor to complete the work on or before the date of completion will be assessed by the Owner  
as stated above or as may be modified by duly executed Change Orders.  
 
     OWNER:  ______________________________ 
 
     BY:   __________________________________ 
 
     TITLE:  ________________________________ 
     
 
 
 
ACCEPTANCE OF NOTICE: 
 
Receipt of the above NOTICE TO PROCEED is hereby acknowledged by: 
 
_____________________________ 
 
this the ____________ day of 
 
__________________, 20 ____ 
 
CONTRACTOR:______________________ 
          
BY:   _______________________________ 
    
TITLE:  _____________________________ 
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VII. NOTICE OF AWARD (IFB NO.   17-11325) 
 
TO: _______________________________________________________________ 
 _______________________________________________________________ 
 _______________________________________________________________ 
 _______________________________________________________________ 
  
PROJECT TITLE: ____________________________________________________________________   
____________________________________________________________________________________ 
____________________________________________________________________________________ 
____________________________________________________________________________________                   
 
The Owner has considered all the Bids submitted for the above described Work in response to its Invitation 
for Bids dated                               , 20     , and Instructions to Bidders. 
 
This is to advise that the Owner intends to award the contract for this Work to ________________________. 
 
 
Dated this             day of                                  , 20     . 
 
 
 
OWNER       
 
        ________________________________                           
  Owner        
 By: ________________________________   
  Name         
Title:_______________________________   
 

  
 
 
 
 
 
 
 
 
 
 

End of Section 
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SECTION 104 
 

SCOPE OF WORK 
 
 

I. INTENT OF AGREEMENT 
 
1.1. The intent of the Agreement is to provide for completion of the Work specified therein. 
 
1.2.       If, during the performance of the Work, the Contractor finds a conflict, error or discrepancy in the 

Contract Documents, the Contractor shall so report to the Owner in writing at once and before 
proceeding with the Work affected thereby, except in the case of emergency or public safety, shall 
obtain a written interpretation or clarification from the Owner however, the Contractor shall not be 
liable to the Owner for failure to report any conflict, error or discrepancy in the Contract Documents 
unless the Contractor has actual knowledge thereof or should reasonably have known thereof. 

 
II. AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS 
 
2.1. The Contract Documents may be amended to provide for additions, deletions and revisions in the 

Work or to modify the terms and conditions thereof by a Change or Field Order pursuant to Section 
109 II. 

 
III. EXPLORATIONS AND REPORTS 
 
3.1. Reference is made to the Special Provisions for identification of those reports of explorations and 

tests of subsurface conditions at the site that have been utilized by the Owner in preparation of the 
Contract Documents.   

 
3.2. The Contractor shall visit the site of the proposed Work and make such explorations as the 

Contractor determines to be necessary. 
 
IV. UNDERGROUND FACILITIES 
 
4.1. The information and data shown or indicated in the Contract Documents with respect to existing 

Underground Facilities at or contiguous to the site is based on information and data furnished to the 
Owner or Engineer by the owners of such Underground Facilities or by others.   

 
4.2. The Owner and Engineer shall not be responsible for the accuracy or completeness of any such 

information and data. The Contractor shall have full responsibility for reviewing and checking all 
such information and data, for locating all Underground Facilities shown or indicated in the Contract 
Documents, for coordination of the Work with the owner’s of such Underground Facilities during 
construction, for the safety and protection of said facilities, and repairing any damage thereto 
resulting from the Work, the cost of all of which will be considered as having been included in the 
Contract Base Bid. 

 
4.3. If an Underground Facility is uncovered or revealed at or contiguous to the site which was not shown 

or indicated in the Contract Documents and which the Contractor could not reasonably have been 
expected to be aware of, the Contractor shall, promptly after becoming aware thereof and before 
performing any Work affected thereby, identify and immediately notify the owner of such 
Underground Facility and give written Notice thereof to that owner and to the Owner. The Owner 
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will promptly review the Underground Facility to determine the extent to which the Contract 
Documents should be modified to reflect and document the consequences of the existence of the 
Underground Facility, and the Contract Documents will be amended or supplemented to the extent 
necessary. During such time the Contractor shall be responsible for the safety and protection of any 
such Underground Facility which is in service or which is to be placed in service. The Contractor 
shall be allowed an increase in the Contract Price or an extension of the Contract Time, or both, to 
the extent that they are attributable to the existence of any Underground Facility in service or which 
is to be placed in service, which directly and unavoidably impacts the installation of the Work, that 
was not shown or indicated in the Contract Documents and which the Contractor could not 
reasonably have been expected to be aware of.   

 
4.4. If the existence of an Underground Facility described above unavoidably impacts the installation of 

the Work, the Contractor shall, to the fullest extent possible, continue the Work on other portions of 
the site. All delays must be shown by the Contractor to be directly attributable to said unforeseen 
conditions and limited to the time actually occasioned by such unforeseen conditions, and that the 
Contractor has prosecuted the other portions of the Work to the fullest extent possible. 

 
4.5 The Contractor shall comply with the Underground Utility Damage Prevention Act, Section 56-

265.14 through 56-26532, Code of Virginia of 1950, as enacted and amended, and shall be 
responsible for notifying the owners of utilities and requesting the locating and marking of all 
underground facilities before beginning any excavation. 

 
4.6 The Contractor should be aware that in some instances buried cables, gas lines, sewer lines, and water 

lines 2-inches and smaller in diameter may have to be excavated by hand and slightly relocated to 
facilitate construction of the Work under this Agreement. This shall be considered incidental to the 
Work, and the Contractor will not be eligible for additional compensation. 

 
4.7 At points where the Contractor’s operations are adjacent to the properties of any utility, including 

railroads, and damage to which might result in considerable expense, loss, or inconvenience, Work 
shall not commence until arrangements necessary for the protection thereof have been completed. 

 
4.8 The Contractor shall cooperate with owners of utility lines so that removal and adjustment operations 

may progress in a reasonable manner, duplication of adjustment work may be reduced to a minimum, 
and services rendered by those parties will not be unnecessarily interrupted. 

 
4.9 If any utility service is interrupted as a result of accidental breakage or of being exposed or 

unsupported, the Contractor shall promptly notify the proper authority and shall cooperate with the 
authority in the restoration of service. If utility service is interrupted, repair work shall be continuous 
until service is restored. The Contractor shall be responsible for any damage to utilities that are 
attributable to his neglect or methods of performing the Work. 

 
V. SUBSURFACE CONDITIONS 
 
5.1. The Contractor shall promptly, and if possible, before such conditions are disturbed, except in the 

event of an emergency, notify the Owner by written Notice of: 
 

A. subsurface or latent physical conditions at the site differing materially from those indicated 
in the Contract Documents; or 
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B. unknown physical conditions at the site, of an unusual nature, differing materially from those 
ordinarily encountered and generally recognized as inherent in Work of the character 
provided for in the Contract Documents. 

 
5.2. The Owner shall promptly investigate the conditions, and if it is confirmed that such conditions do so 

materially differ and cause an increase or decrease in the cost of, or in the time required for, 
performance of the Work, an equitable adjustment shall be made and the Agreement shall be 
modified by a Change Order. Any claim of the Contractor for adjustment hereunder shall not be 
allowed unless the Contractor has given the required written Notice; provided that the Owner may, if 
the facts so justify, consider and adjust any such claims asserted before the date of final payment. 

 
5.3 All required written Notices shall be submitted to the Owner within 20 Days after by the tenth (10th) 

calendar day of the month following the occurrence of the event giving rise to such claim, or 
within 20 Days after   by the tenth (10th) calendar day of the month following the occurrence 
when the claimant initially recognizes the condition, whichever is later. 

 
VI. SITE SECURITY 
 
6.1. The Contractor shall be responsible for the security and safety of all project facilities including, but 

not limited to, all equipment, materials, site structures, and construction thereon. All security 
measures deemed necessary by the Contractor to comply with this requirement shall be at the 
Contractor’s expense at no additional cost to the Owner. The Contractor shall be responsible for all 
site security until final acceptance of the Work by the Owner. 

 
VII. CLEAN-UP, DISPOSAL AND RESTORATION 
 
7.1. The Contractor shall maintain the site of the project in an orderly and clean condition and shall at 

intervals of no more than three (3) working days and at its expense, remove and legally dispose of 
accumulations of rubbish or refuse materials, surplus concrete, mortar and excavated materials not 
required or suitable for backfill from public and private property and rights-of-way. Washings from 
concrete mixers or mixing boxes shall not be deposited directly or indirectly in the drainage or sewer 
system or on paved streets. The Contractor shall keep the site, inclusive of vehicular and pedestrian 
traffic routes through the site, free of dirt and dust by periodic blading, power brooming, watering or 
other approved means. Road surfaces adjacent to the Work area shall be cleaned of soil with 
mechanical brooms or other approved methods at the end of each working day. Road shoulders and 
driveways shall be stabilized so as to allow traffic flow (including mail and paper delivery vehicles, 
school buses and emergency vehicles) by the end of each working day. 

 
7.2. The Contractor shall confine all equipment, the storage of materials and equipment, and the 

operations of workmen to areas permitted by law, ordinances, permits, or the requirements of the 
Contract Documents, and shall not unreasonably encumber the premises with materials or equipment. 

 
7.3. The Contractor shall not load nor permit any part of any structure to be loaded with weights that will 

endanger the structure, nor shall any part of the Work be subjected to stresses or pressures that will 
endanger it. 

 
7.4. Upon completion and before final acceptance of the Work performed under the Agreement, the 

Contractor shall remove and legally dispose of all rubbish, surplus or discarded materials, false work, 
forms, temporary structures, field offices, signs, temporary erosion and siltation control measures, 
and equipment and machinery, and shall leave the site and ground occupied in connection with the 
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performance of the Work in the conditions existing before the Work was started, to the satisfaction of 
the Owner.  

 
7.5. All waste materials, including but not limited to excavated materials, demolished pavement, arboreal 

(landscaping) waste and other debris, that are not suitable for Project related purposes (e.g., backfill) 
or are surplus to the needs of the Project, both as determined by the Owner, shall become the 
property of the Contractor. The Contractor shall dispose of all such material in accordance with his 
accepted Disposal Plan, as specified below, at no additional cost to the Owner. 

 
A. The Contractor shall submit a Disposal Plan for review and acceptance by the Owner prior to 

performing any Work that might generate waste materials. The plan shall include a complete 
description of the materials that are expected to be encountered and their proposed disposal 
site(s). The Contractor may change his Disposal Plan only by written notice to the Owner. 
The acceptance of a plan and/or any related notice to the Owner must be evidenced by a 
written response from the Owner. 

 
B. The Contractor shall insure that all permits related to his disposal operations have been 

obtained, and the Contractor shall comply with all requirements of those permits. The 
Contractor shall show evidence that all required permits have been obtained for all disposal 
sites by submitting a copy of all such permits to the Owner as part of the Contractor's 
Disposal Plan. 

 
 
 

End of Section 
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SECTION 105 
 

CONTROL OF WORK 
 
 

I. REUSE OF CONTRACT DOCUMENTS 
 
1.1. Neither the Contractor nor any Subcontractor or Supplier or other person or organization performing 

or furnishing any of the Work under a direct or indirect contract with the Owner shall have or acquire 
any title to or ownership rights in any of the Contract Documents (or copies thereof) prepared by or 
bearing the seal of the Engineer; and, they shall not reuse any of the Contract Documents on 
extensions of the Project or any other project without written consent of the Owner and Engineer and 
specific written verification by the Owner. 

 
II. COPIES OF CONTRACT DOCUMENTS 
 
2.1. The Owner will furnish to the Contractor an electronic copy of the Contract Documents for the 

execution of the Work.   
 
III. CONTRACT DOCUMENTS 
 
3.1. The Contract Documents will govern the Work set forth therein. 
 
3.2. In cases of conflicts, Special Provisions shall govern over the Regional Construction Standards; 

Specifications shall govern over Drawings; figure dimensions shall govern over scaled dimensions; 
and, detailed Drawings shall govern over general Drawings; unless, the interpretation would result in 
a violation of any law or regulation applicable to the performance of the Work. 

 
3.3. The Contractor shall, upon discovering any error, omission, or discrepancy in the Contract 

Documents, immediately notify the Owner. 
 
IV. SHOP DRAWINGS AND SUBMITTALS 
 
4.1. The Contractor shall compile a complete and comprehensive schedule of all the submittals 

anticipated to be made during the progress of the Work. The schedule shall include a list of each type 
of item for which the Contractor’s drawings, Shop Drawings, material affidavits, material samples, 
guarantees, or other types of submittals are required.  

 
4.2. Prior to each submittal, the Contractor shall carefully review and coordinate all aspects of each item 

or sample submitted with any other item or sample being submitted and verify that each item and 
sample adheres in all respects with the requirements of the Contract Documents. 

 
4.3. The Contractor shall certify that all materials used in the Work are in complete compliance with all 

specified provisions.  Certification shall not be construed as relieving the Contractor from its 
responsibility of furnishing satisfactory materials. At the time of each submission, the Contractor 
shall in writing call the Owner's attention to any deviations that the Shop Drawings or samples may 
have from the requirements of the Contract Documents. 

 
4.4. The Contractor shall submit four (4) copies, plus the number of copies desired to be returned, of 

Shop Drawings or submittals that are required by Section 105 or the Special Provisions. Each 
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submission shall be accompanied by letter of transmittal in duplicate, listing the contents of the 
submission and identifying each item by reference to specification section or Drawing. The data 
shown on the Shop Drawings shall be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials and similar data to show the Owner the materials and 
equipment the Contractor proposes to provide.  

 
4.5. The Contractor shall also submit samples to the Owner for review and approval in accordance with 

the accepted schedule of submittals. Each sample shall be identified clearly as to material, supplier, 
pertinent data such as catalog numbers and the use for which intended and otherwise as the Owner 
may require for review. The review of a separate item or sample will not indicate approval of any 
assembly in which the separate item or sample functions. 

 
4.6. The Contractor is responsible for submitting all Shop Drawings and schedules in a timely manner to 

avoid delaying the Work. The Owner shall within 21 Days after receipt, return Shop Drawings and 
schedules to the Contractor indicating approval or disapproval.   

 
4.7.       Review and/or approval of Shop Drawings will be for general conformance with the Contract 

Documents and shall not relieve the Contractor from the responsibility of furnishing materials and 
equipment of proper dimension, size, quality, quantity, and all performance characteristics to 
efficiently perform the requirements and intent of the Contract Documents. Approval shall not be 
construed as permitting any departure from the Project requirements, authorization of any increase in 
price, or approval of departures from additional details or instructions previously furnished by the 
Owner. 

 
4.8.        Before submitting each Shop Drawing or sample, the Contractor shall have determined and verified: 
 

A.     All field measurements, quantities, dimensions, specified performance criteria, installation 
requirements, materials, catalog numbers and similar information with respect thereto; 

 
B.     All materials with respect to the intended use, fabrication, shipping, handling, storage, 

assembly, and installation pertaining to the performance of the Work; and 
 

C.        All information relative to the Contractor’s sole responsibility in respect of means, methods, 
techniques, sequences and procedures of construction and safety precautions and progress 
incident thereto. 

 
4.9.       Each Shop Drawing and sample submission shall bear a stamp or specific written indication that the 

Contractor has satisfied Contractor’s obligation under the Contract Documents with respect to the 
Contractor’s review and approval of that submission. The Contractor’s Shop Drawing stamp shall be 
as follows (or as otherwise approved by the Owner and Engineer): 
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 (Owner’s Name) 
(Project Name) 
 
Shop Drawing No.: _________________________________________ 
 
Specification Section: ______________________________________ 
 
With respect to this Shop Drawing or Sample, I have determined and verified all quantities, 
dimensions, specified performance criteria, installation requirements, materials, catalog numbers, 
and similar data with respect thereto and reviewed or coordinated this Shop Drawing or Sample with 
other Shop Drawings and samples and with the requirements of the Work and the Contract 
Documents. 
 
_____ No variation from Contract Documents 
 
_____ Variation from Contract Documents as shown 
 
(Contractor’s Name and Address) 
 
By: _____________________________________________________ 
 
Date: _________________________ 
 

 
 
4.10. The Engineer will review and approve or disapprove or return as incomplete Shop Drawings and 

samples in accordance with the schedule of submittals submissions accepted by the Engineer. The 
Engineer’s review and approval or disapproval will not extend to means, methods, techniques, 
sequences or procedures of construction (except where a particular means, method, technique, 
sequence, or procedure of construction is specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs incident thereto. The Contractor shall make 
corrections required by the Engineer, and shall return the requested number of copies of Shop 
Drawings and samples for review and approval. The Contractor shall direct specific attention in 
writing to revisions other than the corrections called for by the Engineer on previous submittals.  
Upon approval, two marked copies will be returned to the Contractor. 

 
4.11.  No progress payments will be made to the Contractor until the schedules are submitted to and 

acceptable to the Engineer. The progress schedule shall be acceptable to the Engineer as being the 
Contractor’s schedule for the orderly progression of the Work to completion within any specified 
Contract Times, but such acceptance will neither impose on the Engineer responsibility for the 
sequencing, scheduling or progress of the Work nor interfere with or relieve the Contractor from the 
Contractor’s full responsibility therefor. 

 
4.12. The Engineer will record time required by the Engineer or Engineer’s consultants for excessive 

submittal review occasioned by the Contractor’s re-submission, in excess of one re-submission of a 
required submittal, caused by unverified, unchecked or un-reviewed, incomplete, inaccurate or 
erroneous, or nonconforming submittals. The Engineer's costs will be an estimated average billing 
rate for labor plus related expenses. 
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4.13. Within ten (10) Days after the Effective Date of the Agreement, The Contractor shall submit to the 
Engineer for approval a schedule listing the manufacturer of the items of equipment and materials 
proposed for the construction at the Pre-Construction Conference or at a time and date mutually 
agreed upon by both parties. .  Following approval of the schedule, no changes in material or 
equipment from those listed will be allowed except in unusual or extenuating circumstances. When 
such circumstances arise, the Contractor shall request, in writing, the Owner’s approval of the 
proposed change, stating the circumstances necessitating such a change. The intent of this schedule is 
to name the manufacturers of material specified by a product standard and to designate which 
manufacturer will be used when more than one has been named for an item.  The schedule shall not 
be interpreted as allowing any change from base Bid items or those substitute items offered with the 
Bid and accepted in the Agreement. 

 
V. RECORD DRAWINGS 
 
5.1. The Contractor shall keep one record copy of all Special Provisions, Specifications, Drawings, 

Addenda, Written Amendments, Change Orders, Shop Drawings, Owner-approved submittals, and 
samples at the site in good order and annotated to show all changes made during the construction 
process.  These documents shall be available to the Owner for examination and shall be submitted to 
the Owner upon completion of the Work.  As-built information (including dimensions, materials, 
existing utilities) shall also be included on the Drawings. Progress payments may be withheld for 
failure to keep neat, accurate and complete record drawings. 

 
5.2. The Contractor shall include any field changes, deviations from the Drawings due both to field 

conditions and Change Orders. 
 
5.3. Record information for projects shall include the following as a minimum: 
 

A. Size, horizontal and vertical location of all existing utilities uncovered during the course of  
the Work. This shall include telephone cables and conduits, TV cables and conduits, 
electrical cables and conduits, gas lines, water line, sewer force mains, sanitary sewers, storm 
sewers and the like.  

 
B. Horizontal and vertical location of the water, force main, sanitary and storm sewer installed 

at every 100-foot station, at interconnections, and at fittings, tees, bends and offsets. The 
frequency and location of survey shots will match the proposed grade elevations shown on 
the Drawings. 

 
C. Location of lines plugged or capped, blowoffs, and air vents. 

 
D. Location of all restraining devices used; for example, thrust blocks, retainer glands, tie rods, 

etc.  
 
E. Location of all valves, ends of all lines and other fittings shall be accurately located by 

triangulation from two permanent structures, which will be visible on the ground surface. 
 
F. Location and size of all taps and service line connections made, including corporation stops 

(if any) used for testing purposes. 
 
G. Size (if greater than ¾”), material, depth and location of both ends of the water service lines 

are required. 
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H. Rim elevations of manholes and invert elevations of pipes entering and exiting the manhole. 

 
I. Size, material, depth and location of sewer laterals including: 

 
1. Measurements taken from the nearest downstream manhole, then measure over 

perpendicular from that point on the main to the end of the lateral. All measurements 
are taken from the center of the manhole cover. 
 

2. If lateral comes out of a manhole in a cul-de-sac; triangulation from that manhole 
will be required. 
 

3. Measured depth from the finished grade at the end of the lateral. 
 

J. Information required for public storm drain systems: 
 

1. Size, material and location of all storm sewer lines. 
 

2. Elevations shall be provided for all ditch, pipe and structure inverts and rims.  
 
5.4 The Record Drawings shall include the following minimum accuracy for survey measurements and 

field measurements. 
 

A. Horizontal accuracy: 
 

1. Both surface and subsurface gravity sanitary sewer systems shall be measured in a 
survey to +/- 1.0 foot at the structure location. 

 
2. Both surface and subsurface pressure systems shall be measured in a survey to +/- 

1.0 foot at the structure location. 
 

3. Curb/curb and gutter shall be measured in a survey to +/- 1.0 foot at high points, low 
points, curb returns, and various other positions following good engineering, 
construction and surveying practices. 

 
4. Storm Water Management Facilities (SWMF) shall be measured in a survey to +/- 

1.0 foot, including the top of bank, bottom of bank, edge of water, pipes, structures, 
and setback distances to property lines and/or right-of-way lines and any unusual 
feature of each SWMF. 

 
5. Utility system components including, but not limited to, fire hydrants, meter vaults, 

meter boxes, water services, corporation stops, fittings, thrust restraint, laterals, 
cleanouts, valves, blowoff assemblies, air vent assemblies, water sampling stations, 
etc. shall be measured in a survey to +/- 1.0 foot. 

 
6. Project landscaping shall be measured in a survey to +/- 1.0 foot. Only large 

significant features, such as trees, will be surveyed. The species and caliper (size) 
shall be noted. 

 
7. Street signs and light poles shall be measured in a survey to +/- 1.0 foot. 
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B. Vertical accuracy:  

 
 Survey Accuracy Field Measurement 
Manhole Rim +/- 0.01 ft.  
Manhole Invert +/- 0.01 ft. 
Gravity Sewer Slope +/- 0.02% 
Valve Depth +/- 0.1 ft. 
Pressure/vacuum systems +/-0.05 ft. 
SWMF +/- 0.01 ft. 
Curb/curb and gutter +/- 0.01 ft. 
Offset  +/- 1.0 ft. 
Lateral  Depth +/- 0.25 ft. 

 
5.5 Record Drawings shall be provided in an electronic format acceptable to the Owner. 
 The Owner shall acquire from the Contractor, at no additional charge, electronic versions of  
 all Record Drawings.  The electronic versions shall be in a format acceptable to both parties. 
 
VI. ACCESS TO PROJECT 
 
6.1. The Owner, the Owner’s Representatives, the Engineer, testing agencies and governmental agencies 

with jurisdictional interests shall have access to the Project at all times for their observations, 
inspecting, and testing.  The Contractor shall provide proper and safe conditions for such access. 

 This provision does not relieve the Contractor of the responsibility for full implementation of 
the Site Security and access control requirements in Section 104, paragraph VI. Site Security. 

  
VII. SURVEYS AND REFERENCE POINTS 
 
7.1. The Owner shall furnish all necessary Drawings showing property lines and/or easements and the 

location of the Work.  The Contractor shall provide a land surveyor licensed in the Commonwealth 
of Virginia to execute the Work in accordance with the Contract Documents and shall be responsible 
for the accuracy of this Work.   

 
7.2. The Owner has established or will establish such general reference and control points and 

benchmarks on or about the Project site as will enable the Contractor to proceed with the Work. Prior 
to issuance of the Notice to Proceed, if the Contractor finds that any previously established reference 
points have been destroyed or misplaced, the Contractor shall promptly notify the Owner, and the 
Owner shall replace such general reference points and benchmarks at the Owner’s expense. 

 
7.3.       The Contractor shall protect and preserve the established control points, bench marks and monuments 

and shall make no changes in locations without the written approval of the Owner.  Any of these 
which may be lost or destroyed or which require shifting because of necessary changes in grades or 
locations shall, subject to prior approval of the Owner, be replaced and accurately located by the 
Contractor, at no expense to the Owner. 

 
VIII. WORKING HOURS 
 
8.1. Normal working hours shall be 7:00 a.m. to 4:30 p.m., Monday through Friday, except that Work 

shall not start any earlier than one-half hour after sunrise or continue beyond one-half hour prior to 
sunset.  If the Contractor desires to perform Work outside the normal working hours, on holidays, or 
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on weekends, the Contractor shall request permission, in writing, 48-hours in advance to allow 
arrangements to be made.  The Contractor may be charged an inspection fee by the Owner if such 
Work is approved.  Where the Owner specifically directs the Contractor to work outside of normal 
working hours, no inspection fee will be imposed.  The Owner may refuse the Contractor permission  
to work outside the normal working hours.  The Contractor shall make reasonable efforts to avoid 
undue noise during the night and on weekends, including, but not limited to, fireproof covering 
necessary to dampen excessive noise from engines or pumps which operate before 7:00 a.m. and 
after 9:00 p.m., if it is necessary to work at those times. 
 

8.2. The Contractor shall designate a representative and furnish a telephone number at which the 
representative may be contacted at any time after working hours.  This representative shall be 
empowered and authorized to provide such personnel and equipment as may be required to remedy 
emergency situations that may develop after normal working hours, or on weekends and holidays. 

 
8.3. The Contractor shall receive approval of the Owner, in advance, of any Work to be performed on 

holidays. The Owner reserves the right to deny permission to work on Sundays and/or holidays 
without cause. 

 
8.4. Holidays are as listed below: 

 
New Years Day     1st day of January 
Martin Luther King’s Birthday   3rd Monday in January 
President’s Day     3rd Monday in February 
Memorial Day     Last Monday in May 
Independence Day    4th day in July 
Labor Day     1st Monday in September 
Veteran’s Day     11th day of November 
Thanksgiving Day    4th Thursday in November 
Day after Thanksgiving Friday after 4th Thursday in November 
Christmas Eve 24th day of December 
Christmas Day 25th day of December 
 
If January 1, July 4, Veterans Day or Christmas fall on a Sunday, the following Monday shall be 
considered the holiday. If these dates fall on a Saturday, the previous Friday shall be considered the 
holiday. 
 
The Contractor’s attention is called to Section 109-1.5.C.1.d. 109-1.6-C.1.d. regarding Owner 
compensation by the Contractor for overtime Work performed outside normal working hours. 
 

IX. PROJECT COORDINATION 
 
9.1 Coordination with Owner 
 

A. The Contractor shall coordinate all construction activities with the Owner and shall obtain 
the Owner’s approval as to schedule of Work, permits, temporary Work, and traffic control. 

 
B. Progress meetings shall be held monthly on a date to be set by the Owner. The Contractor 

shall be present at all progress meetings. If progress is not made as scheduled, or if the 
Owner desires to discuss revised progress schedules or the quality of workmanship or other 
aspects of the Work, additional progress meetings can be required. 
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C. The Owner may construct or reconstruct any utility service in the highway or street or grant a 

permit for the same at any time. The Contractor shall not be entitled to any damages 
occasioned thereby other than a consideration of an extension of time. 

 
D. When authorized by the Owner, the Contractor shall allow any person, firm, or corporation 

to make an opening within the limits of the Project upon presentation of a duly executed 
permit from the Owner. When directed by the Owner, the Contractor shall satisfactorily 
repair portions of the Work disturbed by the openings. The necessary Work will be paid for 
as extra Work in accordance with these specifications and shall be subject to the same 
conditions as the original Work performed. 

 
9.2 Coordination with Utilities 
 

A. The Owner and Contractor agree that disruption to public services shall be avoided whenever 
possible and minimized when it is not avoidable.  In cases where the disruption of existing 
facilities could adversely impact public service delivery, acceptable duration(s) and time(s) 
of the outages shall be coordinated between the Contractor and Owner, so as to explicitly 
minimize disruption to public service delivery.   

 
B. Before the initiation of any excavation, the Contractor shall locate all existing utilities, 

culverts, and other structures. Work shall be coordinated with affected utility companies. 
Prior to excavation, the Contractor shall contact MISS UTILITY at (800) 552-7001 and 
comply with all MISS UTILITY requirements. 

 
C. All existing utilities, both public and private (including sewer, gas, water, electrical services, 

etc.), shall be protected and their operation shall be maintained throughout the course of the 
Work. Any temporary shutdown of an existing service shall be arranged by the Contractor 
between the Contractor and the responsible agency. The Contractor shall assume full 
responsibility and defend and hold the Owner harmless from the result of any damage that 
may occur as a result of the Contractor’s activities. 

 
D. If any utility service is interrupted as a result of accidental breakage or of being exposed or 

unsupported, the Contractor shall promptly notify the proper authority and shall cooperate 
with the authority in the restoration of service. If utility service is interrupted, repair work 
shall be continuous until service is restored. The Contractor shall be responsible for any 
damage to utilities that are attributable to his neglect or methods of performing the Work. 

 
E. The Owner shall provide Utility companies with copies of the construction plans and or 

scope of work prior to construction. If requested by the Owner, the Contractor shall provide 
each affected utility company with a copy of the proposed schedule of progress prior to 
commencing Work. 

 
F. Existing facilities (such as water and sewer valves) shall be operated only by the facility 

owner or under the direct supervision of the facility owner’s personnel. The Contractor shall 
inform the owner at least 48-hours in advance of the need for the operation of existing 
facilities. 

 
G. At points where the Contractor’s operations are adjacent to the properties  of any utility, 

including railroads, and damage to which might result in considerable expense, loss, or 
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inconvenience, Work shall not commence until arrangements necessary for the protection 
thereof have been completed. 

 
H. The Contractor shall cooperate with owners of utilities so that location, removal and 

adjustment operations may progress in a reasonable manner; duplication of adjustment work 
may be reduced to a minimum; and, services rendered by those parties will not be 
unnecessarily interrupted. 

 
I. The Contractor should be aware that in some instances buried cables, gas lines, water lines, 

etc., two inches and smaller in diameter may have to be excavated by hand and slightly 
relocated to facilitate construction of the Work under this contract.  This shall be considered 
incidental to the Work, and shall be performed at no additional cost to the Owner. 

 
J. Should the location of any pipe or conduit greater than two-inches in diameter, pole, or other 

structures, above or below the ground be such that in the opinion of the Owner or his 
representative its removal, realignment, or change will be required due to Work to be 
performed under this Contract, the removal, realignment, or change will be done as a Change 
Order, or will be done by the Owner of the obstructions, without cost to the Contractor.  The 
Contractor shall maintain at his own expense the structures until such removal and before 
and after such realignment or change.  The Contractor shall not be entitled to any claim for 
damages or extra compensation because of the presence of said structure, or because of any 
delay in the removal or relocation of the same. 

 
X. SUPERVISION 
 
10.1. The Contractor shall supervise and direct the Work, and shall be solely responsible for the means, 

methods, techniques, sequences and procedures of construction.  The Contractor shall employ and 
maintain on the Project a qualified supervisor who shall have been designated in writing by the 
Contractor as the Contractor's representative at the site.  The supervisor shall have full authority to 
act on behalf of the Contractor and all communications given to the supervisor shall be the same as if 
mailed to the business address of the Contractor.  The supervisor or a designated representative shall 
be present on the site at all times as required to perform adequate supervision and coordination of the 
Work. The Contractor shall notify the Owner in writing prior to any change of supervisor, and 
receive the Owner’s approval for the replacement.   

 
10.2. Upon notification to the Contractor, the Owner reserves the right to suspend the Work until such time 

as a supervisor satisfactory to the Owner is assigned to the project.  Contract Time shall not be 
extended for such suspension nor shall the Contractor be entitled to any additional payment of any 
kind whatsoever as a result of such suspended Work. 

 
10.3.     Any employee of the Contractor or Subcontractor who is deemed unsuitable may be removed from 

the job site by the Owner, provided that Written Notice and just cause is given to the Contractor.  
Said employee shall be removed immediately upon receipt of said Notice. 

 
XI. UNCOVERING WORK 
 
11.1. If any Work has been covered or concealed without the Owner’s approval prior to being covered or 

concealed, the Owner may request to see such Work and it shall be exposed by the Contractor.  The 
Contractor shall pay the cost of opening or uncovering and replacement and shall, in addition, at no 
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cost to the Owner, make the necessary corrections to bring the Work into accord with the Contract 
Documents. 

 
11.2. Uncovering Work shall be at the Contractor’s expense unless the Contractor has given the Owner 

timely notice of the Contractor’s intention to cover the same and the Owner has not acted with 
reasonable promptness in response to such notice. 

 
11.3. If the Owner considers it necessary or advisable that covered Work previously approved be re-

inspected or tested by others, the Contractor, at the Owner’s request, shall uncover, expose or 
otherwise make available for observation, inspection or testing as the Owner may require, that 
portion of the Work in question, furnishing all necessary labor, materials, tools, and equipment. If it 
is found that such Work is defective, the Contractor shall bear all the expenses of such uncovering, 
exposure, observation inspection and testing and of satisfactory reconstruction.  If, however, such 
Work is not found to be defective, the Contractor will be allowed an increase in the Contract Price or 
an extension of the Contract Time or both directly attributable to such uncovering, exposure, 
observation, inspection, testing and reconstruction and an appropriate Change Order shall be issued. 

 
XII. REMOVAL OF UNACCEPTABLE WORK 
 
12.1. All Work that does not conform to the requirements of the Contract Documents shall be 

unacceptable. 
 
12.2. The Contractor shall remove or correct all unacceptable and defective Work or materials. The 

replacement of Work and materials shall conform to the Contract Documents or be in a manner 
acceptable to the Owner.  The Contractor shall bear all costs of such correction and/or removal and 
replacement. 

 
12.3. Work done contrary to or regardless of the instructions of the Owner, Work done beyond the lines 

shown or as directed, except as herein provided, or any extra Work done without authority, will be 
considered unauthorized and will not be paid for under the provisions of the Agreement.  Work so 
done may be ordered removed or replaced at no cost to the Owner. 

 
12.4 If the Work is defective, or the Contractor fails to supply sufficient skilled workers or suitable 

materials or equipment, or fails to furnish or perform the Work in such a way that the completed 
Work will conform to the Contract Documents, the Owner may order the Contractor to stop the 
Work, or any portion thereof, until the cause for such order has been eliminated; however, this right 
of the Owner to stop the Work shall not give rise to any duty on the part of the Owner to exercise this 
right for the benefit of the Contractor or any surety or other party. If the Contractor does not remedy, 
remove, or replace the rejected or condemned Work as instructed by the Owner within the time 
period stated by the Owner but in no case to exceed 30 Days after receiving written Notice, such 
remedy, removal, or replacement may be accomplished by the Owner at the Contractor’s expense. 
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XIII. SUBSTANTIAL COMPLETION 
 
13.1. Prior to Final Payment, but following completion of all required tests and inspections, the Contractor 

may request in writing that the Owner certify that the entire Project or any phase of the Project is 
Substantially Complete and request the Owner issue a Certificate of Substantial Completion.  Within 
fourteen (14) working days the Owner will conduct an inspection of the Project with the Contractor 
and either issue a Certificate of Substantial Completion or notify the Contractor in writing of the 
incomplete items.  The Certificate and attachments shall include the following: 

 
A. A listing of responsibilities for the security, operation, safety, maintenance, utilities and 

insurance on the substantially completed portion; 
 

B. A tentative list of items to be completed or corrected prior to final payment; and, 
 

C. The maximum time for items to be completed or corrected prior to final payment. 
 
13.2.     The Owner shall have the right to exclude the Contractor from the Project or phase of the Work 

certified to be Substantially Complete; however, the Owner will allow the Contractor reasonable 
access to complete or correct the Work. 
 

13.3. Substantial Completion does not relieve the Contractor from liquidated damages for work not 
completed within the dates noted on the Notice to Proceed. 

 
XIV. USE OF COMPLETED PORTIONS 
 
14.1. The Owner shall have the right to take possession of and use any completed or partially completed 

portions of the Work, not-withstanding that the time for completing the entire Work or such portions 
may not have expired, but such taking possession and use shall not be deemed an acceptance of any 
Work not completed in accordance with the Contract Documents.  If such prior use increases the cost 
of or delays the Work, the Contractor shall be entitled to such extra compensation or extension of 
time or both as the Owner and the Contractor may agree. 

 
XV. FINAL INSPECTION 
 
15.1. Upon receiving written Notice from the Contractor that the entire Work or an agreed upon portion is 

complete, the Owner will make a final inspection with the Contractor, and will notify the Contractor 
in writing of all particulars in which this inspection reveals that the Work is incomplete or defective.  
The Contractor shall immediately take such measures as are necessary to complete such Work or 
remedy such deficiencies. 

 
15.2. This procedure shall be repeated until all items are corrected to the satisfaction of the Owner. Only 

written notification to the Contractor from the Owner will constitute final acceptance of any part of 
the Work under the Agreement. 

  
XVI. CLAIMS 
 
16.1.     All claims, disputes, demands and other matters in question arising out of or relating to the 

Agreement or the Contract Documents, except for claims which have been waived by the 
Contractor’s acceptance of final payment, will be addressed in accordance with the provisions of the 
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Virginia Public Procurement Act and as stated herein; provided, however, the provisions of Section 
2.2-4366 of that Act will not be applicable without the separate express written consent of the Owner. 

 
16.2.     Early or prior knowledge by the Owner of an existing or impending claim for damages could alter the 

plans, scheduling, or other action of the Owner or result in mitigation or elimination of the effect of 
the act objected to by the Contractor.  Therefore, a written statement describing the act of omission or 
commission by the Owner or its agents that allegedly caused damage to the Contractor and the nature 
of the claimed damage shall be submitted to the Owner at the time of occurrence or beginning of the 
Work upon which the claim and subsequent action are based.  If such damage is deemed certain in 
the opinion of the Contractor to result from his acting on an order from the Owner, he shall 
immediately take written exception to the order.  Submission of a notice of claim as specified shall be 
mandatory.  Failure to submit such notice shall be a conclusive waiver to such claim for damages by 
the Contractor.  An oral notice or statement will not be sufficient nor will a notice or statement after 
the event. 

 
If the Contractor’s claim contains data that cannot be verified by the Owner’s records, the data shall 
be subject to a complete audit by the Owner or its authorized representative if they are to be used as a 
basis for claim settlement. 
 
If the Contractor wishes to make claim for an increase in the Contract Price or Contract Time, he 
shall submit all supporting data to the Owner and Engineer within twenty (20) Days from the time of 
initial occurrence.  Failure to submit such data within twenty (20) Days shall be a conclusive waiver 
to such claim by the Contractor. 
 
If the Contractor wishes to make a claim for an increase in the Contract Price or Contract 
Time, he shall submit all supporting data to the Owner by the tenth (10th) calendar day of the 
month following the time of occurrence.  Failure to submit such claim and data by the tenth 
(10th) calendar day of the month following the time of occurrence shall be a conclusive waiver 
of such claim by the Contractor. 

 
 The Owner shall given written notification of the final decision on all claims to the Contractor 

within thirty (30) days of the date of the claim was received. 
 
 The Contractor may not institute legal action before receiving the Owner’s final written 

decision, unless the Owner fails to render such decision within the specified time.  Pendency of 
claims shall not delay payment of amounts agreed due in the final payment (Code of Virginia 
2.2-4363).  
 

16.3 All claims, disputes, and other matters relating to or arising out of the Agreement or the Contract 
Documents pertaining to the performance of the Work and claims in respect to changes in the 
Contract Price or Contract times shall be submitted to the Owner and Engineer in writing. Written 
Notice of each such claim, dispute or other matter shall be delivered by the Contractor to the 
Engineer and the Owner promptly (but in no event later than twenty (20) days) after the start of the 
occurrence or event giving rise thereto, and written supporting data shall be submitted to the 
Engineer and the Owner promptly, (but not later than twenty (20) days) after the start of such 
occurrence or event and monthly thereafter for continuing events unless the Owner and Contractor 
mutually agree to extend the time required to submit the written Notice to allow for the  submission 
of additional accurate data in support of such claim, dispute or other matter.  The Owner shall submit 
any response to the Engineer and the Contractor within twenty (20) days after receipt of the 
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Contractor’s last submittal (unless the Owner requests reasonable additional time to evaluate the 
claim). 

 
The Engineer shall render a non-binding and non-final written recommendation regarding the manner 
in which to resolve the dispute within twenty (20) days of receipt of the Owner’s response.  
Engineer’s written recommendation shall be used to assist the Owner and Contractor towards the 
expeditious and amicable resolution of their dispute.   

 
Within ten (10) days of the delivery of Engineer’s written recommendation, senior representatives of 
the Owner and the Contractor, having authority to settle the dispute, and the Engineer, shall meet at a 
mutually acceptable time and place, and thereafter as often as they reasonably deem necessary, to 
exchange relevant information and to exercise their reasonable and good faith efforts to expeditiously 
resolve the dispute.  The Owner’s and Contractor’s representatives will participate in good faith 
during the negotiation and will each have authority to approve changes in the Contract Time and 
Price, if any. 

 
In the event a mutually acceptable agreement cannot be reached through negotiation within twenty 
(20) days of the delivery of Engineer’s written recommendation, (or mutually agreeable longer 
period), or if either party will not meet within ten (10) days of the delivery of said written 
recommendation, the Owner or Contractor may declare, by written Notice, delivered to the other 
party and to the Engineer, that the negotiation was unsuccessful. If Owner chooses non-binding 
mediation, it shall be a condition precedent to the institution of any further administrative, legal or 
equitable proceedings by either party. 

 
 In the event that the negotiation process is unsuccessful and upon the Owner’s request that the parties 

participate in non-binding mediation, the parties shall endeavor to agree to a single mediator to 
mediate the dispute in a session not to exceed one-half day in length, unless extended by the 
agreement of both parties.  If the parties cannot agree on a single mediator, they shall request the 
chief judge of the local state circuit court to designate a mediator.  Unless the parties mutually agree 
otherwise, the mediation shall occur within ten (10) days of the mediator’s selection.  The costs of 
the mediation shall be paid by the parties on a pro rata basis. 

 
 The results of successful mediation will be implemented by a Change Order.  Should the mediation 

be unsuccessful, it shall be terminated by written Notice to all involved by the mediator or Owner or 
Contractor.   

 
16.4 In the event that the Owner does not elect mediation or the mediation is unsuccessful, a formal 

proceeding may then be instituted by either party in a forum of competent jurisdiction within the 
Owner’s locality.  The parties’ Agreement, Contract Documents, and their performance obligations 
shall be governed, interpreted and enforced pursuant to the laws and regulations of the Owner’s 
locality, and in accordance with the laws of the Commonwealth of Virginia without regard to the 
conflicts of law principles thereof.  

 
All disputes arising out of or relating to this Agreement, the Contract Documents, or the performance 
obligations of the parties shall be brought in the Circuit Court or Federal Court in Virginia having 
jurisdiction over the location where the Work will be or has been performed.  The Agreement and the 
Contract Documents shall be governed by, enforced and interpreted pursuant to the laws of the 
Commonwealth of Virginia without regard to conflicts of law principles. 
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16.5.  The Contractor shall carry on the Work and adhere to the progress schedule during all disputes or 
disagreements with the Owner.  No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as the Owner and the Contractor may otherwise agree in writing. 

                 
XVII. ENGINEER’S STATUS 
 
17.1. All Work shall be performed under the general observation of the Engineer (if specified in the 

Special Provisions, otherwise, the Owner shall serve as the Engineer at its discretion). The Contractor 
shall carry out the Work in accordance with the Contract Documents.  The construction means, 
methods, techniques, sequences of procedures, and safety precautions and programs in connection 
with the Work shall be at the direction and the responsibility of the Contractor.  The Engineer shall 
have authority to and shall reject any and all Work whenever it is necessary to do so in order to 
insure the proper execution of the Work in accordance with the Contract Documents.  The Engineer 
shall have no authority to approve or order changes in the Work that alter the terms or conditions of 
the Agreement.  The Owner shall confirm by written Notice within fourteen (14) calendar Days any 
oral order, direction, requirement or determination. 

 
17.2.     In case of the termination of the employment of the Engineer, the Owner may appoint a capable and 

reputable Engineer as a replacement.  The status under the Agreement of the Engineer shall be that of 
the former Engineer. 

 
17.3.  Approval by the Engineer of any materials, plans, equipment or drawings proposed by the 

Contractor, shall be construed only to constitute an approval of general design.  Such approval shall 
not relieve the Contractor for any responsibility for the accurate and complete performance of the 
Work in accordance with Contract Documents, or from any duty, obligation, performance guarantee 
or other liability imposed upon him by the provisions of the Agreement. 

 
 
XVIII. DOCUMENTATION OF PRECONSTRUCTION CONDITIONS 
 
18.1 The Contractor may be required to accompany the Owner for an on-site review of the project after 

award, but prior to the pre-construction conference and issuance of the Notice to Proceed.  The 
purpose of the on-site review will be to compile a property report that will list, according to the 
following categories, the properties affected by construction as determined mutually by the 
Contractor and the Owner, or his representative. 

 
 

A.    Unrestrained access to and from residences and business locations.  This includes but is not 
limited to, the following types of scheduled projects: 

 
1.    Street repair (non-emergency) or improvement projects. 
2.    Utilities repair (non-emergency) or improvement projects. 
3.    Sidewalk repair (non-emergency) or improvement projects. 
 

B.    Right to enjoy one’s residence or business free of disturbing and unusual environmental 
changes as a result of an Owner-authorized construction project.  Examples of such changes 
are excessive noise, dust, light, as well as unusual working hours and odors.  This includes, 
but is not limited to, projects such as: 

 
1.    Drainage repair (non-emergency) or improvement projects. 
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2.    Sewage repair (non-emergency) or improvement projects. 
 

C.    The right to properly plan for the relocation of one’s personal property which must be moved 
as a result of an Owner-authorized construction project.  This includes, but is not limited to, 
the following: 

 
1.    Trees, shrubs, plants and flowers. 
2.    Play equipment. 
3.    Portable buildings. 
4.    Fences (above grade or underground electric pet containment). 
5.    Automobiles. 

 
The property report is to remain on file with the Owner and the Contractor until project closeout. 

 
      
XIX. NOTICE TO COMPLY ORDER  

See page 105-15. 
 
XX. STOP WORK ORDER 
 See page 105-16. 
 
 

 
End of Section  
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CITY/COUNTY OF  
 

NOTICE TO COMPLY 
 

Department of  
 

Pursuant to Section                                                  of the Code of the City/County 

of                                                    , Virginia, as amended, a City Manager/County 

Administrator Designee inspected your site at                               

on                     , 20   at    a.m. / p.m. 

 

The following conditions of noncompliance were noted: 

 SILT FENCE DOWN 

 DISTURBED AREAS NOT STABILIZED 

 SEDIMENT TRAPPING DEVICES NOT INSTALLED PROPERLY 

 TRACKING ON PUBLIC ROAD 

 OTHER:   

 

The following corrective measures are needed to bring you into compliance: 

• ___________________________________________________________ 

• ___________________________________________________________ 

• ___________________________________________________________ 

• ___________________________________________________________ 

 
These measures are to be completed before    , 20      . 
  
Notice ordered by _______________________________, on _____________, 20 . 
                             (Designee of City Manager/County Administrator) 
 
Hand Delivered ____________ Certified Mail __________   
 
If you have any questions, please call                                       .  

             (Telephone number) 
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CITY/COUNTY OF  
 

STOP WORK ORDER 
 

Permit Number 

                Date 
 
 

Department of  
 

 

Pursuant to Section                                                     of the Code of the 

City/County of                                                    , Virginia, as amended, a substantial 

Code violation exists at                                                                           .  You are 

hereby notified that further Work at this location must be 

 

IMMEDIATELY DISCONTINUED 
 

Corrective Measures Required: 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

 
Ordered by:  _______________________________, on ____________, 20    . 
                   (Designee of City Manager/County Administrator) 
 
Notice served to          , on    , 20        . 

 
 
Stop Work Order in Effect Until                                          
 
 
  
           (Signature of Enforcement Officer) 
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SECTION 106 
 

CONTROL OF MATERIAL 
 
 

I. TESTS AND INSPECTIONS 
 
1.1. All material and workmanship shall be subject to inspection, examination and test by the Owner at 

any time during manufacture and/or construction. The Owner shall have the right to reject defective 
material and workmanship or require their correction. 

 
1.2. The Contractor shall provide at its expense the testing and inspection services required by the 

Contract Documents except the Owner shall provide and pay for geotechnical testing services. 
The Owner will provide at his expense all inspection and testing services not required by the Contract 
Documents; provided, however, the Contractor will be responsible for the payment of all failing tests.  

 
1.3. The Contractor shall furnish promptly without additional charge all reasonable facilities, labor, and 

materials, necessary and convenient for making such tests as may be designated in the Contract 
Documents. The Contractor shall work with the Owner and the Engineer in scheduling and 
coordinating Owner provided testing or inspection services. 

 
1.4. If the Contract Documents, laws, ordinances, rules, regulations or orders of any public body having 

jurisdiction require any Work (or part thereto) specifically to be inspected, tested, or approved by 
someone other than the Owner, the Contractor shall assume full responsibility for arranging and 
obtaining such inspections, tests or approvals, pay all costs in connection therewith, and furnish the 
Owner the required certificates of inspection, or approval. The Contractor shall also be responsible 
for arranging and obtaining and shall pay all costs in connection with any inspections, tests or 
approvals required for the Owner’s acceptance of materials or equipment to be incorporated in the 
Work, or of materials, mix designs, or equipment submitted for approval prior to the Contractor’s 
purchase thereof for incorporation in the Work. 

 
1.5. Inspections, tests or approvals by the Owner shall not relieve the Contractor from its obligations to 

perform the Work in accordance with the requirements of the Contract Documents. 
 
1.6. The failure of the Owner to reject or condemn materials and workmanship not conforming to the 

Contract Documents shall not prevent the Owner from rejecting materials and workmanship found 
not to be in accordance with the Contract Documents at any time prior to the acceptance of the 
completed Work, nor shall it be considered as a waiver of any nonconformance with the Contract 
Documents which may be discovered later, or as preventing the Owner at any time prior to the 
expiration of the guarantee period or of the expiration of any applicable statutory limitation period 
for legal actions for Contractor default from recovering damages for work not in accordance with the 
Contract Documents. 

 
II. LABOR, MATERIALS AND EQUIPMENT 
 
2.1. The Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 

and perform construction as required by the Contract Documents. The Contractor shall at all times 
maintain good discipline and order at the site. 
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2.2. Unless otherwise specified, the Contractor shall furnish and assume full responsibility for all 
materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, 
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities and all facilities and 
incidentals necessary for the furnishing, performance, testing, start-up, and completion of the Work. 

 
2.3. All materials and equipment shall be of good quality and new, except as otherwise provided in the 

Contract Documents. If required by the Owner, the Contractor shall furnish satisfactory evidence 
(including reports of required tests) as to the kind and quality of materials and equipment. All 
materials and equipment shall be applied, installed, connected, erected, used, cleaned and 
conditioned in accordance with the instructions of the applicable Supplier except as otherwise 
provided in the Contract Documents. 

 
2.4 It shall be the responsibility of the Contractor to legally dispose of all excess material at his expense 

unless otherwise indicated on the Drawings and/or noted in the Specifications.  
 
2.5 No material that is not required for the Work on this Project may be stored on site or within the 

Project boundaries or on land designated for Project use, unless approved by the Owner in writing 
prior to placement. 

 
III. WORK BY OWNER 
 
3.1. The Owner may perform other work related to the Project at the site by the Owner’s own forces, have 

other work performed by utility owners, or let other direct contracts for Work at the site. If the fact 
that such other work is to be performed was not noted in the Contract Documents, Written Notice 
will be given to the Contractor prior to starting any such other work. 

 
 
 
 

End of Section 
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SECTION 107 
 

LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 
 
I. PERMITS AND REGULATIONS 
 
1.1. The Contractor shall procure all permits and licenses and pay all charges, fees and taxes and give all 

notices necessary and incidental to the due and lawful prosecution of the Work except those provided 
by the Owner, and specified in the Special Provisions.  

 
1.2. The Contractor shall be fully responsible for knowledge of and shall abide by each and every law, 

rule or regulation of all public bodies having political jurisdiction over the Project and in force at the 
time of the Contract; including, the safety of persons or property and the protection of persons and 
property form damage, injury or loss. The Contractor shall erect and maintain all necessary 
safeguards for such safety and protection and hold harmless the Owner and its agents, officers, or 
employees against any claim for liability arising from or based on any violation, whether by himself, 
his agents, his employees or subcontractors.  If the Contractor observes that the Contract Documents 
are at variance with any such law, he shall promptly notify the Owner in writing.  The Contractor 
shall execute and file the documents, statements, and affidavits required under any applicable federal 
or state law or regulation affecting his Bid or Agreement or prosecution of the Work thereunder.  The 
Contractor shall permit examination of any records made subject to such examination by any federal 
or state law or by regulations promulgated thereunder by any state or federal agency charged with 
enforcement of such law.  The Contractor shall not be entitled to claim any damages for delay 
occasioned by compliance with such laws.  Where such laws are changed during the course of the 
Agreement, and where such changes create additional costs to the Agreement or affect the time of the 
Agreement, such changes shall be made effective through Change Orders prepared in accordance 
with the Contract Documents. 

 
1.3. The Contractor shall comply fully with the U.S. Department of Labor Safety and Health Regulation 

promulgated under the Occupational Safety and Health Act of 1970, as amended, and under Section 
107 of the Contract Work Hours and Safety Standards Act, as amended.  The Contractor shall also 
comply fully with the Overhead High Voltage Act as set forth in Chapter 30, Title 59.1 of the Code 
of Virginia; Subpart P - “Elevations, Trenching and Shoring”, of the Virginia Occupational Safety 
and Health Standards for Construction Industry; the Virginia Confined Space Standard 1910.146 of 
the Virginia Occupational Safety and Health Standards for General Industry; and the “Underground 
Utility Damage Prevention Act” as set forth in Chapter 10.3, Title 56 of the Code of Virginia, 1950, 
as amended.  The above listing of safety laws and regulations is for informational purposes and in no 
way alters or limits Contractor’s responsibility to comply with the safety laws of all public bodies 
having jurisdiction as set forth in Section 107-1.2 above. 

 
1.4. Land Disturbing Permit, if required, will be acquired by the Owner. The VDOT Land Use Permit as 

well as all other Permits necessary to perform the required work are to be acquired by the Contractor. 
As the responsible part for the Land Disturbing Permit, the Contractor shall obtain an Erosion and 
Sedimentation Bond in the amount of $76,000 for this project.  Proof of this surety shall be provided 
with each Bidder’s Bid with a signed letter of certification to issue surety from the Bidder’s surety 
company on surety company letter.  See also Section 102, page 102-2 and Section 109, Measurement 
and Payment.  Payment Procedures, subparagraph 1.2.B. for Schedule of Values requirements 
regarding Erosion and Sediment Control; Erosion and Sediment Control notes in the Drawings; and 
paragraph 4.4, page 107.8 of this Section.   
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II. LAND, EASEMENTS, AND RIGHTS-OF-WAY 
 
2.1. Prior to issuance of Notice to Proceed, the Owner shall obtain all land, easements, and rights-of-way 

necessary for carrying out and for the completion of the Work to be performed and pursuant to the 
Contract Documents, unless otherwise specified herein or otherwise mutually agreed. A land 
surveyor licensed in the Commonwealth of Virginia must perform the layout.  Easements for 
temporary uses and detours requested by the Contractor and approved by the Owner in lieu of a 
detour within the right of way or easement area shall be acquired by the Contractor without the 
Owner being a party to the Agreement. 

 
2.2. The Owner shall provide to the Contractor information that delineates and describes the lands owned, 

rights-of-way, or easements acquired, and permits obtained. 
 
2.3. The Contractor shall provide at its own expense and without liability to the Owner any additional 

land and access thereto that the Contractor may desire for temporary construction facilities, or for 
storage of materials. The Contractor shall not use private property in connection with the Work 
unless prior written permission is obtained from the property owner.  A copy of the written 
permission indicating the name, address, and phone number of the property owner shall be furnished 
to the Owner.  Upon completion of the use of the property, the Contractor shall also furnish the 
Owner a release signed by the property owner indicating that the property has been satisfactorily 
restored. 

 
2.4. The Contractor shall acquire all necessary and appropriate Permit(s) from the locality, VDOT, or 

both, for entrance(s) to off-site storage or lay-down yard(s) and shall abide by all conditions required 
by the Permit. The Contractor shall be solely responsible for all costs incurred in acquiring the Permit 
and all costs associated with the efforts necessary to comply to Permit requirements.  

 
The Contractor shall utilize the most direct means of access to the Work area and shall not access the 
Work area through adjacent neighborhoods, parking areas, etc. Any and all damages to adjacent areas 
resulting from the Contractor’s activities shall be the sole responsibility of the contractor and shall be 
repaired at the Contractor’s expense, to the complete satisfaction of the Owner, locality/VDOT, and 
the affected property owner(s). 

 
III. PROTECTION OF WORK, PROPERTY & PERSONS 
 
3.1. The Contractor will be responsible for initiating, maintaining and supervising all safety precautions 

and programs in connection with the Work.  The Contractor shall take all necessary precautions for 
the safety of, and shall provide the necessary protection to prevent damage, injury or loss to all 
employees on the Work and other persons who may be affected thereby, all the Work and all 
materials or equipment to be incorporated therein, whether in storage on or off the site, and other 
property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction.  The Contractor shall provide and maintain all necessary watchmen, barricades, lights, 
and warning signs, and take all necessary precautions for the protection and safety of the public. 

 
3.2. The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any 

public body having jurisdiction.  The Contractor shall erect and maintain, as required by the 
conditions and progress of the Work, all necessary safeguards for safety and protection, and shall 
notify owners of adjacent utilities when prosecution of the Work may affect them.  The Contractor 
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shall remedy all damage, injury or loss to any property caused, directly or indirectly, in whole or in 
part, by the Contractor, any Subcontractor, or anyone for whose acts any of them will be liable. 

 
3.3. The Contractor shall designate a responsible member of its organization at the site whose duty shall 

be the prevention of accidents.  This person shall be the Contractor's superintendent unless otherwise 
designated in writing by the Contractor to the Owner.    

 
3.4. In accordance with generally accepted construction practices, and the requirements of OSHA, the 

Contractor shall be solely and completely responsible for conditions of the Project site.  This 
requirement shall apply continuously and not be limited to normal working hours.  The Contractor 
shall comply with Federal and State safety regulations, at the site of the Work and provide such 
equipment and medical facilities as necessary to supply first aid service to anyone who may be 
injured.  The Contractor shall promptly report in writing to the Owner all accidents whatsoever 
arising out of, or in connection with, the performance of the Work whether on, or adjacent to, the site 
and which caused death, personal injury or property damages, giving full details and statement of 
witnesses.  In addition, if death or serious injuries or serious damages are caused, the accidents shall 
be reported immediately to both the Engineer and the Owner.  If any claim is made by anyone against 
the Contractor or any subcontractor on account of any accident, the Contractor shall promptly report 
the facts, in writing, to the Owner. 

 
3.5. Until final acceptance of the Work by the Owner, the Contractor shall have charge and care thereof 

and shall take every precaution against damage to the Work or to any part thereof by action of the 
elements or from any other cause whether installed, in storage, or off-site.  The Contractor shall 
rebuild, repair, restore, and make good damage to any portion of the Work occasioned by any of the 
foregoing causes before final acceptance and shall bear the expense thereof.  The Owner may 
reimburse the Contractor for repair of damage to Work attributable to unforeseeable causes beyond 
the control of and without the fault or negligence of the Contractor.  In case of suspension of Work, 
the Contractor shall be responsible for the Project and shall take such precautions as may be 
necessary to prevent damage to the Work, provide for erosion and environmental control and 
drainage control, and erect any necessary temporary structures, signs, or other facilities at his own 
expense.  During the suspension of Work, the Contractor shall properly and continuously maintain in 
an acceptable growing condition all living material in newly established plantings, seedings, and 
soddings furnished under the Contract and shall take adequate precautions to protect new tree growth 
and other important vegetation against damage. 

 
3.6. Emergency traffic such as police, fire and disaster units shall be provided reasonable access to the 

Work area at all times.  The Contractor shall coordinate partial or full street closures with all 
emergency services, such as police, fire and disaster units, and shall bear the responsibility of 
notification to same of all closures, blockages and re-openings. 

 
3.7. The Contractor shall, during the progress of the Work and as directed by the Owner, remove from the   

Owner’s property and from all public and private property and rights-of-way, at its own expense, all  
temporary structures, rubbish, debris, piles of earth, foreign matter, and waste materials resulting 
from his operations.  The site of the Work shall be restored to the conditions existing before the 
Work was started, to the satisfaction of the Owner.  Lawns, pavements, sidewalks, and other surfaces 
shall be preserved where practicable, but if damaged, shall be fully restored.  

 
3.8. The Owner may take corrective action if the Contractor fails to perform cleanup and restoration in an 

orderly, continuous, and expeditious manner. The Owner may take corrective action three days after 
delivery of notice to do so to the Contractor and deduct the cost from any monies due the Contractor. 
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3.9. The Contractor shall preserve property and improvements along the lines of and adjacent to the Work 

unless their removal or destruction is called for by the Contract Documents.  The Contractor shall use 
suitable precautions to prevent damage to such property. 
 

3.10. The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for the 
use of employees as may be necessary to comply with the requirements of the State and Local Board 
of Health or other bodies or tribunals having jurisdiction. 
 

3.11. In an emergency affecting the safety of life, the work or the adjoining property, the Contractor, 
without special instruction or authorization from the Owner, shall act to prevent threatened loss or 
injury.  Any compensation, claimed by the Contractor on account of emergency work, shall be 
determined by agreement between the Owner and the Contractor. 

 
3.12. When the Contractor finds it necessary to enter on private property, he shall secure from the property 

owner or lessee a written permit for such entry prior to moving thereon.  An executed copy of this 
permit shall be furnished to the Owner. 

 
3.13. The Contractor shall be responsible for damage or injury to property during the prosecution of the 

Work resulting from any act, omission, neglect, or misconduct in the method of executing the Work 
or attributable to defective Work or materials.  This responsibility shall not be released until final 
acceptance of the Project. 

 
3.14. When direct or indirect damage is done to property by or on account of any act, omission, neglect or  

misconduct in the method of executing the Work or in consequence of the non-execution thereof on  
the part of the Contractor, the Contractor shall restore such property to a condition substantially equal  
to that existing before such damage was done by repairing, rebuilding or restoring, as may be 
directed by the Owner, or making settlement with the property owner.  The Contractor shall secure 
from the property owner a release from any claim against the Owner without additional 
compensation therefor.  A copy of this release shall be furnished to the Owner. 

 
3.13 All property boundary markers shown on the Drawings or discovered during the course of 

construction shall be protected. All property boundary markers disturbed due to construction 
activities shall be replaced by the Contractor at no expense to the Owner. Property boundary markers 
shall be restored by a surveyor licensed in the State of Virginia and all restored property boundary 
markers shall be shown on the Record Drawings. 

 
3.14 The Contractor shall employ a licensed Plumbing Contractor, who shall obtain the necessary permits   

and shall do all Work on private property in accordance with the International Plumbing Code, latest 
edition.  The Owner will obtain the permission of the property owner to work on private property.  
No payment will be made for work done on private property until all restoration Work is complete to 
the satisfaction of the Owner and the homeowner. 

 
3.15 The Contractor will notify the affected property owners, in writing five (5) Days prior to    

commencement of Work. “Affected Property Owners” shall be those property owners whose     
properties are affected by construction on the Project in the following manner:  (i) restrained access 
to and from residences and business locations; (ii) interference with the right to enjoy one’s residence 
or business free of disturbing and unusual environmental changes as a result of the Project, such as 
excessive noise, dust, light, as well as unusual working hours and odors; and (iii) the relocation of    
personal property, such as trees, shrubs, plants and flowers, play equipment, portable buildings, 
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fences and automobiles, which must be moved as a result of the Project.  Such Notice shall be 
deemed properly given if mailed by first class, postage prepaid, to the address for the property 
owners shown in the local tax records. 

 
3.16 It shall be the Contractor’s paramount responsibility to additionally notify each residence and 

business that construction adjacent to their property is imminent.  This notification will be given and 
noted no less than 48 hours prior to Work commencing adjacent to the affected property.  The Notice 
from the Contractor shall be written and may be hand delivered to each affected residence and 
business.  A separate Notice shall be delivered each time the entrance to each residence and business 
will be blocked or inaccessible. 

 
A. If this Notice is mailed, time is to be allowed such that receipt by the addressee is at least 48 

hours prior to Work commencement. Such Notice shall be deemed properly given if mailed 
by first class, postage prepaid, to the address for the property owners shown in the local tax 
records.  A duplicate copy of each mailed Notice is to be forwarded to the Owner. 

 
B. If this Notice is hand delivered, a duplicate copy of each Notice is to be forwarded to the 

Owner indicating the date of delivery and if personal contact was achieved. 
 

IV. ENVIRONMENTAL STIPULATIONS  
        
4.1. Any cost associated with violations of the law including, but not limited to, remediations, clean up 

cost, fines, administrative or civil penalties or charges, and third party claims imposed on the Owner 
by any regulatory agency or by any third party as a result of the Contractor’s noncompliance with 
federal, state, or local environmental laws and regulations or nuisance statutes by the Contractor or 
by Subcontractors, consultants, sub-consultants, or any other persons, corporations or legal entities 
retained by the Contractor for this Agreement, shall be paid by the Contractor. 

 
 No separate payment will be made for the Work or precautions described herein except where 

provided for as a specific item in the Agreement or except where provision has been made for such 
payment in these specifications. 

 
4.2. Pollution: 
 

A. Water  
 

The Contractor shall exercise every reasonable precaution throughout the duration of the 
project to prevent pollution of rivers, streams, and impoundments.  Pollutants such as 
chemicals, fuels, lubricants, bitumens, raw sewage, paints, sedimentation, and other harmful 
material shall not be discharged into or alongside rivers, streams, or impoundments or into 
channels leading to them. 

 
Construction discharge water shall be filtered to remove deleterious materials prior to 
discharge into state waters.  During specified spawning seasons, discharges and construction 
activities in spawning areas of state waters shall be restricted so as not to disturb or inhibit 
aquatic species that are indigenous to the waters.  Neither water nor other effluence shall be 
discharged onto wetlands or breeding or nesting areas of migratory waterfowl.  When used 
extensively in wetlands, heavy equipment shall be placed on mats.  Temporary construction 
fills and mats in wetlands and flood plains shall be constructed of approved non-erodible 
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materials and shall be removed by the Contractor to natural ground when the Owner so 
directs. 
 
If the Contractor dumps, discharges, or spills any oil or chemical that reaches or has the 
potential to reach a waterway, he shall immediately notify all appropriate jurisdictional state 
and federal agencies and shall take immediate actions to contain, remove, and properly 
dispose of the oil or chemical. 

 
Excavation material shall be disposed of in approved areas above the mean high water mark 
shown on the plans in a manner that will prevent the return of solid or suspended materials to 
state waters.  If the mark is not shown on the plans, the mean high water mark shall be 
considered the elevation of the top of stream banks.  
 
Construction operations in rivers, streams, or impoundments shall be restricted to those areas 
where channel changes are shown on the plans and to those that shall be entered for the 
construction of structures.  Rivers, streams, and impoundments shall be cleared of false-
work, piling, debris, or other obstructions placed therein or caused by construction 
operations. 

 
The Contractor shall prevent stream constriction that would reduce stream flows below the 
minimum, as defined by the State Water Control Board, during construction operations. 
If it is necessary to relocate an existing stream or drainage facility temporarily to facilitate 
construction, the Contractor shall design and provide temporary channels or culverts of 
adequate size to carry the normal flow of the stream or drainage facility.  The Contractor 
shall submit a temporary relocation design to the Owner for review and acceptance in 
sufficient time to allow for discussion and correction prior to beginning the Work the design 
covers.  Costs for the temporary relocation of the stream or drainage facility shall be included 
in the Contract Price for the related pipe or box culvert. 

 
When a live watercourse must be crossed by construction vehicles more than twice in any six 
month period, a temporary vehicular stream crossing constructed of non-erodible material 
shall be provided. 
 
Contractor shall comply with all provisions of the latest edition of the Virginia Erosion and 
Sedimentation Control Handbook. 

   
B. Air 

 
The Contractor shall comply with the provisions of the State Air Pollution Control Law and 
Rules of the State Air Pollution Control Board, including notifications required therein. 

 
Burning shall be performed in accordance with applicable local laws and ordinances and 
under the constant surveillance of watchpersons.  Care shall be taken so that the burning of 
materials does not destroy or damage property or cause excessive air pollution.  The 
Contractor shall not burn rubber tires, asphalt, used crankcase oil, or other materials that 
produce dense smoke.  Burning shall not be initiated when atmospheric conditions are such 
that smoke will create a hazard to the motoring public or airport operations.  Provisions shall 
be made for flagging vehicular traffic if visibility is obstructed or impaired by smoke.  At no 
time shall a fire be left unattended. 
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Asphalt mixing plants shall be designed, equipped, and operated so that the amount and 
quality of air pollutants emitted will conform to the Rules of the State Air Pollution Control 
Board. 
 
Emission standards for asbestos incorporated in the EPA's National Emission Standards for 
Hazardous Air Pollutants apply to the demolition or renovation of any institutional, 
commercial, or industrial building, structure, facility, installation, or portion thereof that 
contains friable asbestos. 
 

C. Noise 
 

The Contractor's operations shall be performed so that exterior noise levels measured during 
a noise-sensitive operation shall not be more than 80 decibels within 100 feet from the point 
of origin or within ten (10) feet of a noise-sensitive facility. Noise-sensitive facility is any 
facility for which lowered noise levels are essential if the facility is to serve its intended 
purpose.  Such facilities include, but are not limited to, those associated with residences, 
hospitals, nursing homes, churches, schools, libraries, parks and recreational areas. 

 
The Owner may monitor construction-related noise.  If construction noise levels exceed the 
specified limits, the Contractor shall take corrective action before proceeding with 
operations.  The Contractor shall be responsible for costs associated with the abatement of 
construction noise and the delay of operations attributable to noncompliance with these 
requirements. 

 
The Owner may prohibit or restrict to certain portions of the project any Work that produces 
objectionable noise between 9 P.M. and 7 A.M.  If other hours are established by local 
ordinance, the local ordinance shall govern. 

 
Equipment shall in no way be altered so as to result in noise levels that are greater than those 
produced by the original equipment. 

 
When feasible, the Contractor shall establish haul routes that direct his vehicles away from 
developed areas and ensure that noise from hauling operations is kept to a minimum. 

 
These requirements are not applicable if the noise produced by sources other than the 
Contractor's operation at the point of reception is greater than the noise from the Contractor's 
operation at the same point. 
 

D. Forest Fires 
 

The Contractor shall take all reasonable precautions to prevent and suppress forest fires in 
any area involved in construction operations or occupied by him as a result of such 
operations.  The Contractor shall cooperate with the proper authorities of the state and 
federal governments in reporting, preventing, and suppressing forest fires.  Labor, tools, or 
equipment furnished by the Contractor upon the order of any forest official issued under 
authority granted the official by law shall not be considered a part of the Contract. For fires 
originating by no fault of the Contractor, the Contractor may negotiate with the proper forest 
official for compensation for such labor, tools, or equipment. 
 

4.3. Archeological, Paleontological, and Rare Mineralogical Findings:  



Brookhaven Stream Restoration   107 - 8 
IFB NO. 17-11325 
December 2016 
James City County 

 
In the event of the discovery of prehistoric ruins, Indian or early settler sites, burial grounds, skeletal 
remains, relics, artifacts, fossils, stone tools, meteorites, or other articles of archeological, 
paleontological, or rare mineralogical interest during the prosecution of Work, the Contractor shall 
act immediately to suspend Work at the site of the discovery and notify the Owner.  The Owner will 
immediately notify the proper state authority charged with the responsibility of investigating and 
evaluating such finds.  The Contractor shall cooperate and, upon request by the Owner, assist in 
protecting, mapping, and removing the findings.  Findings shall become the property of the Owner 
unless they are located on federal lands, in which event they shall become the property of the U.S. 
government. 
 
When such Work delays the progress of the Work, the Owner will give consideration to adjustments 
in the Contract Time limit.  However, no adjustment in Contract Price nor Time will be allowed for 
delays that do not exceed 2 working days from the time the Contractor is notified to stop work. 
 

4.4. Siltation and Erosion Control:  
 
Excavation shall be done in such a manner that there are no violations of the State of Virginia 
“Erosion and Sediment Control Handbook.”  James City County will have an inspector assigned to 
this project to insure that the erosion and sediment control measures are properly installed and 
maintained throughout construction. 
 

V. TEMPORARY FACILITIES 
 
5.1. The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for the 

use of employees as may be necessary to comply with the requirements of any governing body and 
regulatory agency having jurisdiction.   

 
5.2. The Contractor shall pay for and furnish temporary facilities (such as light, power, and water) 

complete with connecting piping, wiring, lamps, and similar equipment as necessary.  The Contractor 
shall install, maintain, and remove temporary facilities upon completion of the Work.  The 
Contractor shall obtain all permits and bear all costs in connection with temporary facilities at no 
expense to the Owner.  The use of temporary facilities shall be in compliance with the requirements 
of the facility owner.  

 
5.3. The Contractor shall provide at least one self-contained single-occupant toilet unit of the chemical, or 

aerated recirculation type, properly vented and fully enclosed with a glass fiber reinforced polyester 
shell or similar non absorbent material.  Unit shall be emptied and serviced regularly 

 
VI. EMERGENCIES 
 
 6.1 In emergencies affecting the safety of persons, or the Work, or property at the site or adjacent thereto, 

the Contractor, without special instruction or authorization from the Owner, shall act to prevent 
threatened damage, injury or loss.  The Contractor shall give the Owner prompt Written Notice of 
any significant changes in the Work or deviations from the Contract Documents caused thereby.  Any 
compensation, claimed by the Contractor on account of emergency work, shall be determined by 
agreement between the Owner and the Contractor, and a Change Order shall be issued to document 
the changes. 
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VII. WARRANTY AND GUARANTEE 
 
7.1.       The Contractor shall warrant and guarantee to the Owner that all Work is in accordance with the 

Contract Documents and is not defective.  Prompt notice of all defects shall be given to the 
Contractor.  The Contractor shall promptly correct all defective Work performed and replace 
defective materials or items found deficient during the final inspection, in a manner satisfactory and 
at no additional cost to the Owner for a period of one (1) year following the date of Substantial 
Completion  Final Payment; provided, however, if the local ordinances or code regarding warranties 
and guarantees, or if any provision in the local ordinances or code regarding the timing of 
performance or defect bonds conflicts with such one (1) year period, the local ordinance or code shall 
control.  This warranty and guarantee shall not operate as a waiver of any of the rights and remedies 
of the Owner for default under or breach of the Agreement which rights and remedies may be 
exercised at any time within the period of any applicable statute of limitations. 

 
7.2.  Where defective Work (and damage to other Work resulting therefrom) has been corrected, removed 

or replaced under this Article, the correction period hereunder with respect to such Work will be 
extended for an additional period of one (1) year after such corrections or removal and replacement 
has been satisfactorily completed.  Repetitive malfunction of an equipment or product item shall be 
cause for replacement and an extension of the correction period to a date one (1) year following 
acceptable replacement.  A repetitive malfunction shall be defined as the third failure of an 
equipment or product item following original acceptance. 

 
7.3.       If the Contractor does not promptly correct the defective Work or replace defective materials, the 

Owner may have the defective Work corrected or the rejected Work removed and replaced, and all 
costs of such removal and replacement shall be paid by the Contractor. 

 
7.4.      Certain equipment or items may be required in the Contract Documents to be warranted for periods 

longer than one year.   
 
7.5.       In special circumstances where a particular item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction period for that item may start to run from an 
earlier date if so provided in the Contract Documents or by Change Order. 

 
VIII. OPENING SECTIONS OF PROJECTS TO TRAFFIC 
 
8.1.       When specified in the Contract or when directed by the Owner, certain sections of the Work may be 

opened to traffic. 
 
8.2.      On any section of the Work opened by order of the Owner where the Contract Documents do not 

provide for traffic to be carried through the Work and the Contractor has not been dilatory in 
prosecuting the Work, the Contractor will not be required to assume any expense entailed in 
maintaining the road for traffic.  Such expense will be borne by the Owner or will be compensated 
for by Change Order.  Repair of slides and repair of damage attributable to traffic will be 
compensated for by Change Order.  The cost of all other repairs shall be borne by the Contractor. 

 
8.3.      On any section of the Work opened by the order of the Owner where the Contract Documents do not 

provide for traffic to be carried through the Work, any additional cost for the completion of other 
items of Work that are occasioned because of the changed working conditions will be compensated 
by Change Order. 
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8.4.       If the Contractor is dilatory in completing the Work, he shall not be relieved of the responsibility for 
maintenance during the period the section is opened to traffic prior to final acceptance.  Any expense 
resulting from the opening of such portions under these circumstances, except for slides, shall be 
borne by the Contractor.  The Contractor shall conduct the remainder of the construction operations 
so as to cause the least obstruction to traffic. 

 
IX. NO WAIVER OF LEGAL RIGHTS 
 
9.1. The Owner shall not be precluded or estopped by any measurement, estimate, or certificate made 

either before or after final acceptance of the Work and payment therefor from showing (1) the true 
amount and character of the Work performed and materials furnished by the Contractor, (2) that any 
such measurement, estimate, or certificate is untrue or incorrectly made, or (3) that the Work or 
materials do not conform with the provisions of the Contract.  The Owner shall not be precluded or 
estopped, notwithstanding any such measurement, estimate, or certificate, and payment in accordance 
therewith, from recovering from the Contractor or his surety, or both, such damage as it may sustain 
by reason of his failure to comply with the terms of the Contract.  Neither the acceptance by the 
Owner or any representative of the Owner, nor any payment for or acceptance of the whole or any 
part of the Work, nor any extension of time, nor any possession taken by the Owner shall operate as a 
waiver of any portion of the Contract or of any power herein reserved or of any right to damages.  A 
waiver of any breach of the Contract shall not be held to be a waiver of any other or subsequent 
breach. The Owner reserves all rights, privileges, immunities and defenses available to it at law. 

 
 
 

End of Section 
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SECTION 108 
 

PROSECUTION AND PROGRESS OF WORK 
 
 

I. PATENT FEES AND ROYALTIES 
 
1.1. The Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work of any invention, design, process, product 
or device which is the subject of patent rights or copyrights held by others. If a particular invention, 
design, process, product or device is specified in the Contract Documents for use in the performance 
of the Work and if to the actual knowledge of the Owner its use is subject to patent rights or 
copyrights calling for the payment of any license fee or royalty to others, the existence of such rights 
shall be disclosed by the Owner in the Contract Documents. 

 
1.2. To the fullest extent permitted by Laws and Regulations, the Contractor shall indemnify and hold 

harmless the Owner, the Engineer, the Engineer’s Consultants and the officers, directors, employees, 
agents and other consultants of each and any of them from and against all claims, costs, losses and 
damages arising out of or resulting from any infringement of patent rights or copyrights incident to 
the use in the performance of the Work or resulting from the incorporation in the Work of any 
invention, design, process, product or device not specified in the Contract Documents. 

 
II. TAXES 
 
2.1. The Contractor shall pay all sales, consumer, use and other similar taxes required to be paid by the 

Contractor in accordance with the Laws and Regulations of the Project that are applicable during the 
performance of the Work. (The Contractor may apply to the Virginia Department of Environmental 
Quality for tax exempt status for certain wastewater products.) 

 
III. NOTICE TO PROCEED 
 
3.1. Written Notice to Proceed will be given after the Agreement has been executed and the required Bid 

Security and insurances have been filed with and approved by the Owner. 
 
3.2. The Contractor shall notify the Owner and all other governing bodies having jurisdiction, of the time 

and location that Work will begin at least 48 hours prior to beginning Work. 
 
IV. PRE-CONSTRUCTION CONFERENCE 
 
4.1. Within ten (10) Days of the Effective Date of the Agreement, a conference attended by the 

Contractor, the Owner others as appropriate will be held to discuss the Project, and to discuss 
procedures relating to Shop Drawings, submittals, Applications for Payment, and other Project 
issues, and to establish a working relationship among the parties as to the Work. 

 
 The Owner will schedule a Pre-Construction Conference to discuss the project and to discuss 

procedures relating to Shop Drawings, submittals, Applications for Payment , and other 
project issues and to establish a working relationship among the parties as to the work  at a 
mutually agreed upon time, date and place after the Agreement has been approved and mailed 
to the Contractor.  See also Section 105 – Control of Work, XVIII. Documentation of 
Preconstruction Conditions. 
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V. CONSTRUCTION PROGRESS SCHEDULE 
 
5.1. Within ten (10) Days after the Effective Date of the Agreement, The Contractor shall submit a 

written schedule to the Owner showing the proposed order of Work and indicating the time required 
for completion of major items of Work at the Pre-Construction Conference or at a time and date 
mutually agreed upon by both parties.   This schedule shall take into account the passage or 
handling of traffic with the least practicable interference and the orderly, timely and efficient 
prosecution of the Work. The schedule will be used as an indication of the sequence of the major 
construction operations and as a check on the progress of the Work. 

 
5.2. The Contractor shall update the progress schedule monthly to reflect any schedule changes required 

to complete the remaining Work in accordance with the requirements of the Contract Documents. 
The updated schedule shall be submitted to the Owner for acceptance with the monthly application 
for progress payment; no payment will be made if the updated schedule is not submitted. All 
proposed adjustments in the progress schedule shall generally conform to the progress schedule then 
in effect and will comply with any provisions of the general requirements applicable thereto. 

 
VI. SUBCONTRACTS 
 
6.1.       Except as otherwise noted, contract Work, the cost of which is at least fifty percent (50%) of the total 

Contract Price shall be performed by the Contractor’s own organization. 
 
6.2.       No part of the Work shall be transferred or subcontracted without prior written consent of the Owner, 

and no such consent or approval shall release the Contractor from any obligations to the Owner or 
persons employed by the Subcontractors, or to those supplying materials to the Subcontractors. 

 
6.3.      The Contractor agrees that it is as fully responsible to the Owner for the acts and omissions of its 

Subcontractors and persons either directly or indirectly employed by the Subcontractors as it is for 
the acts or omissions of persons directly employed. 

 
6.4.       Nothing contained in the Agreement shall create any contractual relation between any Subcontractor 

and the Owner.  
 
VII. COMMENCEMENT AND PROSECUTION OF WORK 
 
7.1. The Contractor shall commence Work within ten (10) Days of the date specified in the Notice to 

Proceed. Time being of the essence of this Project, the Contractor shall prosecute the Work 
diligently, using such means and methods of construction as will secure its full completion within the 
time period specified in the Agreement. No Work shall be done at the site prior to the date specified 
in the Notice to Proceed. 

 
7.2. The Contractor shall proceed with the Work at such rate of progress to insure full completion within 

the Contract Time. It is expressly understood and agreed, by and between the Contractor and the 
Owner, that the Contract Time for the completion of the Work as specified in the Agreement is a 
reasonable time, taking into consideration the average climatic and economic conditions and other 
factors prevailing in the locality of the Project. 

 
7.3. The Contract Time will commence on the date indicated in the Notice to Proceed.  
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7.4. Once the Contractor has commenced Work, it shall be prosecuted continuously and to the fullest 
extent possible except for interruptions caused by delays authorized or ordered by the Owner. 

 
7.5. Gifts, gratuities, or favors shall not be given or offered by the Contractor to personnel of the Owner. 
 
7.6. The Contractor shall not employ any personnel of the Owner or the Engineer for any services without 

the prior written consent of the Owner. 
 
7.7. Workers shall have sufficient skill and experience to perform properly the Work assigned to them. 

Workers engaged in special or skilled Work shall have sufficient experience in such Work and in the 
operation of equipment required to perform it properly and satisfactorily. Any person employed by 
the Contractor or any Subcontractor who, in the opinion of the Owner, does not perform his Work in 
a proper and skillful manner or is intemperate or disorderly shall, at the written request of the Owner, 
be removed forthwith by the Contractor or Subcontractor employing the person and shall not be 
employed again on any portion of the Work without the approval of the Owner. 

 
7.8. Equipment shall be of sufficient size and in such mechanical condition as to meet the requirements of 

the Work and produce a satisfactory quality of Work. Equipment and the Contractor’s methods and 
means shall be such that no damage to the roadway, adjacent property, or other highways will result 
from its use. The Owner may order the removal and require replacement of unsatisfactory equipment. 

 
VIII. SUSPENSION OF WORK 
 
8.1. The Owner may, at any time and without cause, suspend the Work or any portion thereof for a period 

of not more than 90 Days or such further time as agreed upon by the Contractor, by Written Notice to 
the Contractor. Such Notice shall specify the date on which Work shall be resumed and the 
Contractor shall resume the Work on the date so specified. The Contractor will be allowed an 
increase in the Contract Price or an extension of the Contract Time, or both, directly attributable to 
any suspension if the Contractor makes a claim in accordance with the Contract Documents, except 
that no such increase or extension shall be allowed if the suspension was due to a failure by the 
Contractor to perform the Work in accordance with the Agreement. 

         
IX. TERMINATION OF AGREEMENT 
 
9.1. Termination for the Convenience of the Owner 

 
 The performance of Work under this Agreement may be terminated by the Owner in accordance with 

this section in whole, or in part(s), whenever the Owner shall determine that such termination is in 
the best interest of the Owner. Any such termination shall be effected by delivery to the Contractor of 
a notice of termination specifying the extent to which performance of Work under the Agreement is 
terminated, and the date upon which such termination becomes effective. 

 
After receipt of a notice of termination, and except as otherwise directed by the Owner, the 
Contractor shall: 
 
A.    Stop Work under the Agreement on the date and to the extent specified in the notice of 

termination. 
B.    Place no further orders or subcontracts for materials, services, or facilities, except as may be 

necessary for completion of such portion of the Work under the Agreement that is not 
terminated. 
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C.    Terminate all orders and subcontracts to the extent that they relate to the performance of the 

Work terminated by the notice of termination. 
 

D.    Assign to the Owner, and as directed by the Owner, all of the right, title and interest of the 
Contractor under the orders and subcontracts so terminated. The Owner shall have the right 
and discretion to settle or pay any and all claims arising out of the termination of such orders 
and subcontracts. 

 
E.    Settle all outstanding liabilities and all claims arising out of such termination of orders and 

subcontracts, with the approval or ratification of the Owner. This approval or ratification will 
be final for all purposes of this section. 

 
F.    Transfer title and deliver to the Owner, as directed by the Owner, the fabricated or 

unfabricated parts, Work in process, completed Work, supplies, and other materials produced 
as a part of or acquired in connection with the performance of the Work terminated by the 
notice of termination, and the completed or partially completed plans, drawings, information 
and other property which, if the Agreement has been completed, would have been required to 
be furnished to the Owner. 

 
G.    Use his best efforts to sell as directed or authorized by the Owner, property of the type 

referred to in Paragraph F above; provided, however, that the Contractor shall not be required 
to extend credit to any purchaser. The proceeds of any such transfer or disposition shall be 
applied in reduction of any payments to be made by the Owner to the Contractor under this 
Agreement or shall otherwise be credited to the Contract price or cost of the Work covered 
by this Agreement or paid in such manner as directed by the Owner. The Contractor may 
acquire any such property under the conditions prescribed and at a price or prices approved 
by the Owner. 

 
H.    Complete performance of that Work which was not terminated by the Owner. 

 
I.    Take such action as may be necessary, or as the Owner may direct, for the protection and 

preservation of the property related to this Agreement which is in the possession of the 
Contractor and in which the Owner has, or may acquire, an interest. 

 
J.    Within 30 Days after the receipt of the Notice of termination, the Contractor may submit a 

list to the Owner for approval, certified as to quantity and quality of any or all items of, 
inventory not previously disposed of, exclusive of items, the disposition of which has been 
directed or authorized by the Owner, and may request the Owner to remove such approved 
items or enter into a storage agreement covering the same. Not later than 15 Days thereafter, 
the Owner will accept title to such approved items and remove them or enter into a storage 
agreement covering same. The list submitted shall be subject to final verification by the 
Owner upon removal of the items, or if the items were stored within 45 Days from the date of 
submission of the list. Any necessary adjustment to correct the list as submitted shall be 
made prior to final settlement. 

 
K.    Within 30 Days after receipt of the notice of termination, the Contractor shall submit to the 

Owner his termination claim. Such claim shall be submitted in writing. Upon failure of the 
Contractor to submit its termination claim within the time allowed, the Owner may, at its 
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discretion, reject such termination claim. Such termination claim shall include the cost of the 
following: 

 
1.    The cost of supplies accepted by the Owner and not previously paid for by the 

Owner, appropriately adjusted for any saving of freight or other charges. 
 
2.    The cost incurred in the performance of the Work terminated, including Initial cost 

and preparatory expense allocable thereto, but exclusive of any cost attributable to 
supplies paid or to be paid for by the Owner. 

 
3.    The cost of settling and paying claims arising out of the termination of Work under 

subcontracts or orders which are properly chargeable to the terminated portion of the 
Agreement, exclusive of amounts paid or payable on account of supplies or materials 
delivered or services furnished by Subcontractors or vendors prior to the effective 
date of notice of termination and previously paid for by the Owner. 

 
4.    A reasonable amount of profit or commission, which will be determined based on the 

Project's specific overhead and expense data at the rate computed in the original 
Contract Price or, at the discretion of the Owner, as determined by an audit. The cost 
of the audit will be borne by the Contractor. 

 
5.    Cost of reasonable storage, transportation and other costs incurred in connection with 

the protection or disposition of property allocable to this termination portion of the 
Agreement. 

 
6.    The total sum to be paid to the Contractor shall not exceed the Contract Price as 

reduced by the amount of payments previously made and its further reduced by the 
Contract Price of Work not terminated. Said total sum shall also be reduced by the 
reasonable value, as determined by the Owner, of property which is destroyed, lost, 
stolen, or damaged so as to become undeliverable to the Owner or to a buyer. 

 
9.2. Termination with Cause/Default 
 
 In the event that the Contractor shall for any reason or through any cause be in default of the terms of 

this Agreement, the Owner may give the Contractor written Notice of such default by certified 
mail/return receipt requested at the address set forth herein. 

 
 Unless otherwise provided, Contractor shall have ten (10) Days from the date such notice is mailed in 

which to cure the default. Upon failure of the Contractor to cure the default, the Owner may 
immediately cancel and terminate this Agreement as of the mailing date of the default notice. 

 
 Upon termination, the Contractor shall withdraw its personnel and equipment, cease performance of 

any further Work under this Agreement, and turn over to the Owner any Work in process for which 
payment has been made. 

 
 In the event of violations of law, safety or health standards and regulations, this Agreement may be 

immediately canceled and terminated by the Owner and provisions herein with respect to opportunity 
to cure default shall not be applicable. 
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9.3. Contractor’s Right to Terminate the Agreement 
 

Should the Work be stopped for a period of 90 Days or more, through no fault of the Contractor, or 
should the Owner fail to pay the Contractor any payment within a reasonable length of time after said 
payment shall become due, the Contractor may, upon seven (7) Days written notice to the Owner, 
stop Work, or terminate the Agreement and recover from the Owner payment for all Work executed, 
plus any loss actually sustained, plus reasonable profit and damage; provided, however, the total 
recovery from Owner shall not exceed the Contract Price. 

 
X. LIQUIDATED DAMAGES 
 
10.1. It is mutually understood and agreed by and between the Contractor and Owner that in the execution 

of the Work, time is an essential element of the Agreement, and it is important that the Work proceed 
vigorously to completion. 

 
10.2. The Owner has the right to deduct any liquidated damages from any money in the Owner’s hands, 

otherwise due, or to become due, to the Contractor, and to sue for and recover any additional 
compensation for damages for non-performance of the Work or failure to complete the Work within 
the Contract Time. 

 
10.3.    The assessment of liquidated damages for failure to complete the Work within the Contract Time 

shall not constitute a waiver of the Owner’s right to collect any additional damages that the Owner 
may sustain by failure of the Contractor to carry out the terms of the Agreement.  
 

10.4.     In the event of delay in the completion of the Work as specified beyond the Completion Date as 
adjusted by Change Orders, it would be difficult to determine the exact amount of the loss or 
damages suffered by the Owner due to delays in completion of the Agreement. Therefore, for every -
Day of delay past Completion Date of this Agreement as adjusted by Change Orders, the Contractor 
and the Contractor’s Surety will be liable to the Owner, as liquidated damages for delay and not as a 
penalty, in the sum designated in Section 102, III. Bid Form, and in paragraph H of the Agreement 
between Contractor and Owner as set forth in Section 103, for each and every calendar Day the 
Contractor shall be in default, as follows:   

 
A.         If Substantial Completion has not been achieved by the scheduled Substantial Completion 

date, the Substantial Completion liquidated damages shall accrue each Day until Substantial 
Completion is achieved. 

 
B.         If neither Substantial Completion nor Final Completion has been achieved by the scheduled 

Final Completion date, only Substantial Completion liquidated damages shall occur each 
Day until Substantial Completion is achieved and, thereafter, Final Completion liquidated 
damages shall accrue each Day until Final Completion is achieved. 

 
C.         If Substantial Completion has been achieved but Final Completion has not been achieved by 

the Final Completion date, Final Completion liquidated damages shall accrue each Day until 
Final Completion is achieved. 

 
D.         Substantial Completion liquidated damages and Final Completion liquidated damages shall 

not run concurrently. 
 

E.         The scheduled Final Completion date shall not be extended, in any case, solely because 
Substantial Completion was not achieved by the scheduled Substantial Completion date. 
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F.         This paragraph will not apply to delays in completion of the Work due to acts of God, acts of 
the Public Enemy, acts of the Government (in either its sovereign or contractual capacity), 
fires, floods, strikes, or unusually severe weather, provided, that the Contractor shall, within 
five (5) Days from the end of the month in which such delay occurred, notify the Owner in 
writing of the causes of delay and the facts relating thereto; and, provided that such delay 
occurs prior to the Substantial Completion date or, if Substantial Completion has been 
achieved, such delay occurs prior to the Final Completion date.  Failure to provide such 
notice shall preclude the Contractor from claiming that delays resulted from the acts of God, 
acts of the Public Enemy, acts of the Government (in either its sovereign or contractual 
capacity), fires, floods, strikes, or unusually severe weather. 

 
G.         Nothing in the above clause shall be interpreted as limiting in any way, the Owner’s right to 

proceed against the Contractor for additional damages or losses. Liquidated damages are for 
delay only and are in addition to any other rights available to the Owner by contract or law. 
To the fullest extent permitted by Laws and Regulations, the Contractor shall waive any 
defense as to the validity of such liquidated damages as set forth herein on the grounds that 
such liquidated damages are void as penalties or are not reasonably related to actual 
damages. 

 
10.5.     Weather shall be considered “unusually severe”, only if a weather condition (or any combination of 

weather conditions) prevents the Contractor from working a number of workdays during a calendar 
month, which number exceeds the number of workdays listed below for that calendar month. Delays 
will only be allowed for the amount of lost work days in excess of the following: 

 
January   6  July   4 
February  4  August   3 
March   4  September  3 
April   3  October   3 
May   4  November  3 
June   4  December  5 
 

10.6.     The Contractor shall anticipate the potential loss of the number of workdays listed above for each 
calendar month due to weather, and shall schedule the Work accordingly. Any schedules submitted 
shall include the above number of days each month as lost days. The Owner shall determine, upon 
examination of submitted evidence, whether or not weather prevented the Contractor from 
performing Work on the days claimed by the Contractor. The Owner’s determination shall be final 
and binding upon the parties. 

 
10.7. The Work shall be considered complete when the following criteria have been met; all items of the 

Work have been constructed, inspected and accepted by the Owner and further that all punch list 
items have been corrected and the Owner has issued a letter of acceptance. 
 

XI. SEPARATE CONTRACTS BY OWNER 
 
11.1. The Owner reserves the right to award other contracts in connection with the Project, the work under 

which may proceed simultaneously with the execution of this Agreement. The Contractor shall afford 
other separate Contractors reasonable opportunity for the introduction and storage of their materials 
and the execution of their work, and the Contractor shall take all reasonable action to coordinate its 
Work with theirs. If the work performed by the separate Contractor is defective or so performed as to 
prevent the Contractor from performing the Work, the Contractor shall immediately notify the Owner 
upon discovering such conditions. Upon receiving notification, the Owner shall take such appropriate 
steps as are necessary to allow the Contractor to perform Work under the Agreement, and appropriate 
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extensions of time and change orders will be given to the Contractor, pursuant to the Agreement, to 
compensate for any delays and extra costs caused by separate Contractor's performance. 

      
XII. INDEMNIFICATION 
 
12.1. To the fullest extent permitted by Laws and Regulations, the Contractor shall indemnify and hold 

harmless the Owner, the Engineer, the Engineer’s Consultants and officers, directors, employees, 
agents and other consultants of each and any of them from and against all claims, costs, losses and 
damages (including, but not limited to all fees and charges of engineers, architects, attorneys and 
other professionals and all court or arbitration or other dispute resolution costs) caused by, arising out 
of or resulting from the performance of the Work, provided that any such claim, cost, loss or damage: 
(i) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom, and (ii) is caused 
in whole or in part by any negligent act, errors, omissions, recklessness, or intentionally wrongful 
conduct of the Contractor, any Subcontractor, any supplier, any person or organization directly or 
indirectly employed by any of them to perform or furnish any of the Work or anyone for whose acts 
any of them may be liable, regardless of whether or not caused in part by any negligence or omission 
of a person or entity indemnified hereunder or whether liability is imposed upon such indemnified 
party by Laws and Regulations regardless of This paragraph shall not require indemnification for a 
particular claim, cost, loss, or damage to the extent caused by or resulting solely from the negligence 
of any such person the Owner, it’s agents, or entity employees. 

 
12.2. In any and all claims against the Owner or any of the Owner’s consultants, agents, officers, directors, 

or employees by any employee (or the survivor or personal representative of such employee) of the 
Contractor, any Subcontractor, any supplier, any person or organization directly or indirectly 
employed by any of them to perform or furnish any of the Work or anyone for whose acts any of 
them may be liable, the indemnification obligation shall not be limited in any way by any limitation 
on the amount or type of damages, compensation, or benefits payable by or for the Contractor or any 
such Subcontractor, supplier or other person or organization under workers’ compensation acts, 
disability benefit acts or other employee benefit acts. 

 
12.3. The indemnification obligations of the Contractor shall not extend to the damages caused by the 

Owner and the Owner’s consultants, officers, directors, employees or agents resulting from the 
negligent preparation or approval of, Drawings, or Specifications. 

        
 
 

End of Section 
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SECTION 109 
 

MEASUREMENT AND PAYMENT 
 
 

I.          MEASUREMENT AND PAYMENT PROCEDURES  
 
1.1. General 

 
A. Measurement will be made on the basis of completion of the Work in accordance with the 

Contract Documents and the appropriate specification section. 
 
B. Measurement of quantities will be made by the Contractor in the presence of the Owner.  The 

methods of measurement and computations used in determination of quantities of materials 
furnished and installed shall be those generally recognized as conforming to good 
engineering practice. 

 
C. The term "Complete in Place" will mean that the item of Work shall be furnished and 

installed in accordance with the Contract Documents complete with all appurtenances 
necessary for the item to be used for its intended function.  Testing and acceptable results 
shall be included. 

 
D. Linear foot and vertical foot measurements shall be measured along the horizontal plane of 

the ground or paved surface. 
 
E. Area computations shall be made on the surface.  Pay measurements for area computations 

will not exceed plan dimensions as shown on the Drawings, unless otherwise approved by 
the Owner in writing. 

 
F. No payment will be made for length, width, or depth, in excess of that shown on the 

Drawings or specified in the Specifications for any construction, unless otherwise approved 
by the Owner in writing. 

 
G. The term "Each" when used as an item of payment will mean complete payment for the 

Work described in the Contract Documents. 
 
H. The word "Lump Sum" when used as an item of payment will mean complete payment for 

Work described in the item, including all materials, labor, and equipment necessary to 
complete the Work in accordance with the Contract Documents. 

 
I. Quantities will be measured and paid for in accordance with one of the following methods, 

and as specified on the Bid form 
 

1.2. Incidental Items 
 

A. There are numerous incidental items of Work that are required to complete the Project.  
While these items may not be specifically mentioned or illustrated by the Contract 
Documents and there may be no specific pay items listed for them, the Contractor will be 
required to perform those incidental tasks that can be anticipated through inspection of the 



Brookhaven Stream Restoration              109 - 2 
IFB NO. 17-11325 
December 2016 
James City County 

Contract Documents, inspection of the construction area, and experience in this class of 
construction. 

 
B. Items considered incidental Work shall not be measured for payment or paid for as such 

unless specified as unit price by items on the bid form.  These items and their costs shall be 
included in the unit prices or lump sum bid for the pay items unless bid separately.  
Incidental items include but are not limited to the following: 

 
1. Allaying dust and mud  
2. Daily cleanup 
3. Excavation and dewatering 
4. Furnishing, hauling, placing, manipulating, and compacting material 
5. Location of existing utilities  
6. Material royalties 
7. Mobilization and demobilization 
8. Offsite disposal of excess excavated, surplus and remnant excavated materials 
9. Permits, unless provided by the Owner 
10. Removal and replacement of existing signs, fences, mail boxes, and similar existing 

improvements 
11. Site restoration and cleanup 
12. Site security 
13. Stakeout and surveying 
14. Traffic control 
15. Minor relocation of buried cables, gas lines, water lines, sewer lines, or similar 

utility lines 2 inches and smaller in diameter 
16. Construction entrances 
17. Pavement marking 
18. Final Surface restoration 
19. Top soil and seeding 
20. Clearing and grubbing 
21. Protection of existing utilities and other facilities. 

 
1.3 Schedule of Values for Lump Sum Bid Items 
 

A. Within fourteen (14) Days after the Effective Date of the Agreement, At the Pre-
Construction Conference or at a mutually agreed upon time and date, the Contractor 
shall submit a schedule of values for all of the Work which shall include quantities and prices 
of items aggregating the Contract Price and shall subdivide the Work into component parts in 
sufficient detail to serve as the basis for progress payments during construction.  Such prices 
shall include an appropriate amount of overhead and profit applicable to each item of Work.  
The Owner shall review the schedule and shall respond in writing to the Contractor within 
ten (10) Days either approving or disapproving the schedule.  If the schedule of values is 
disapproved, the Contractor shall resubmit the schedule with revised value or additional 
substantiating data and the Owner shall either approve or disapprove the revised schedule 
within ten (10) Days.  No payments shall be processed or approved until the schedule of 
values is approved by the Owner. 
 

B. The Contractor shall include Erosion and Sedimentation Maintenance Line Item in the 
Schedule of Values submitted to the Project Manager/Engineer at the Pre-Construction 
Meeting. This Line Item will be reviewed by the Project Manager/Engineer to ensure 
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that proper accounting has been taken into consideration by the Contractor and that 
there is a clear Line Item to pay against for maintenance of the E&S control, separate 
from erosion and sediment control installation cost. 

 
1.4 Application for Progress Payment by Contractor 
 

A. Unless otherwise provided in this Section, the Owner shall make monthly progress payments 
to the Contractor on the basis of a duly certified and approved Application for Payment for 
Work performed during the preceding calendar month as approved by the Owner. 

 
B. At least ten (10) Days before each partial progress payment (but not more often than once a 

month), the Contractor shall submit to the Owner an Application for Payment filled out and 
signed by the Contractor for the Work completed during the period covered by the partial 
progress payment estimate and supported by such data as is required by the Contract 
Documents. 

 
C. The schedule of values for lump sum items established as provided in Section 109-1.2 shall 

serve as the basis for progress payments and shall be incorporated into a form of Application 
for Payment acceptable to the Owner. 

 
1.5 Payment for Material on Hand 
 

If payment is requested on the basis of materials and equipment not incorporated in the Work, but 
delivered and suitably stored at the site or at another location agreed to in writing, the Application for 
Payment shall be accompanied by a bill of sale, invoice or other instrument documenting that the 
materials and equipment are free and clear of all Liens and evidence that the materials and equipment 
are covered by appropriate property insurance, all of which will be satisfactory to the Owner. The 
Owner, at its sole discretion, may not pay for stored materials without prejudice and without cause. 

 
1.6 Review of Applications for Progress Payments 
 

A. The Owner shall, within ten (10) Days after receipt of each Application for Payment, make 
such investigations as deemed necessary to verify the accuracy of the Application for 
Payment and either accept the application as accurate and suitable for payment or return the 
Application to the Contractor indicating in writing the Owner’s reasons for refusing 
payment.  If payment is refused, the Contractor shall make the necessary corrections and 
resubmit the Application and the Owner shall have an additional ten (10) Days after receipt 
of the corrected Application for Payment from the Contractor to determine whether this 
Application is accurate and suitable for payment. 

 
B. The Owner shall, within 30 Days after acceptance of the Application for Payment, make 

payment to the Contractor.  The Owner may refuse to make payment of the full amount 
because claims have been made against the Owner on account of the Contractor’s 
performance or furnishing of the Work, or because Liens have been filed in connection with 
the Work, or because there are other claims entitling the Owner to a set-off against the 
payment. The Owner shall give the Contractor immediate written Notice stating the reasons 
for its failure to make payment. 
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C. The Owner may also refuse to make payment of the full amount because there are other 
items entitling the Owner to retain set-offs from the amount recommended, including but not 
limited to: 

 
1. Owner compensation to the Engineer for actual costs for extra personnel hours for 

labor plus expenses because of the following Contractor caused events: 
 

a. Witnessing re-testing of corrected or replaced defective Work. 
 

b. Return visits to manufacturing facilities to witness factory testing or re-
testing. 

 
c. Evaluation of proposed substitutes and in making changes to Contract 

Documents occasioned thereby. 
 

d. Overtime worked by the Contractor necessitating the Engineer, Resident 
Project Representative (and support staff, if any), to work overtime. 

 
2. Liability for liquidated damages incurred by the Contractor as set forth in the 

Agreement. 
 

3. Loss to Owner caused by Contractor acts or omissions including, but not limited to: 
 

a. Defective Work not remedied; 
 

b. Claims filed or reasonable evidence indicating probable filing of claims 
against the Contractor; 

 
c. Failure of the Contractor to make payments properly to subcontractors or for 

materials or labor; 
 

d. A reasonable doubt that the Project can be completed for the balance then 
unpaid; 

 
e. Failure to maintain (each month) the record set of Drawings and 

Specifications.  Failure to provide the Owner with record Drawings and 
Specifications within thirty (30) calendar Days from the date of the 
Substantial Completion; 

 
f. Failure to periodically remove and dispose of accumulated debris, rubbish, 

and discarded/damaged materials; 
 

g. Persistent failure to carry out the Work in accordance with the Contract 
Documents; 

 
h. A reasonable doubt that the Work will be completed within the Contract 

Time. 
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4. Failure of the Contractor to submit an updated progress schedule or other required 
supporting documentation (if requested by the Owner) to the Owner with the 
monthly application for progress payment. 

 
1.7 Retained Funds 
 

A. The Owner shall retain five (5) percent (%) of the total amount of each partial progress 
payment to assure faithful performance of the Agreement by the Contractor. The Owner will 
release all retainage upon Final Payment. 

 
B. Pursuant to and in accordance with Section 2.2-4334 of the Code of Virginia, the Contractor 

may exercise the option to use the escrow account utilization procedure with respect to 
retained funds. The Contractor may do so by indicating its preference for this procedure in 
the appropriate space provided on the Bid form. 

 
1. Should this option be selected, the Contractor shall execute the Escrow Agreement 

and shall submit same to the Owner in the manner prescribed by law.  If the Escrow 
Agreement form is not submitted as noted, the Contractor shall forfeit such rights to 
the use of the escrow account utilization procedure. 
 

2. In order to have retained funds paid to an escrow account, the Escrow Agreement 
shall be executed by the Contractor, the escrow agent, and the surety, and shall be 
submitted by the Contractor to the Owner for approval by the Owner’s attorney.  The 
Contractor’s escrow agent shall be a trust company, bank or savings institution with 
its principal office located in the Commonwealth of Virginia.  The Escrow 
Agreement shall contain the complete address of the escrow agent and surety, and 
the executed Escrow Agreement will be authority for the Owner to make payment of 
retained funds to the Escrow Agent.  After approving the Escrow Agreement, the 
Owner shall pay to the escrow agent the funds retained as provided herein except 
that funds retained for lack of progress or other deficiencies on the part of the 
Contractor shall not be paid to the Escrow Agent.  The Escrow Agent may, in 
accordance with the terms of the Escrow Agreement, invest the funds paid into the 
escrow account and pay earnings on such investments to the Contractor or release 
the funds to the Contractor provided that such funds are fully secured by approved 
securities. 

 
3. Retained funds invested and securities held as collateral for retainage may be 

released only as and when directed by the Owner.  When the Final Payment is paid, 
the Owner shall direct to the Contractor monies due as determined by the Owner.  
The Owner reserves the right to recall retained funds and to release retained funds to 
the surety upon receipt of written request from the Contractor or in the event of 
default. 

 
4. The escrow account procedure shall apply to any contract for the sum of Two 

Hundred Thousand Dollars ($200,000), or more, for construction of highways, roads, 
streets, bridges, parking lots, demolition, clearing, grading, excavating, paving, pile 
driving, miscellaneous drainage structures, and the installation of water, gas, sewer 
lines, and pumping stations. 
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1.8 Conditions of Payment to Contractor 
 

A. All material and Work covered by partial progress payments shall thereupon become the sole 
property of the Owner, but this provision shall not be construed as relieving the Contractor 
from the sole responsibility for the safety and protection of all materials and Work upon 
which payments have been made or the restoration or replacement of any damaged or stolen 
Work or property or as a waiver of the right of the Owner to require the fulfillment of all the 
terms of the Agreement 

 
B. Prior to Substantial Completion, the Owner, with the concurrence of the Contractor, may use 

any completed or substantially completed portions of the Work.  Such use shall not constitute 
an acceptance of such portions of the Work. 

 
C. The Owner shall have the right to enter the premises for the purpose of doing work not 

covered by the Contract Documents.  This provision shall not be construed as relieving the 
Contractor of the sole responsibility for the care and protection of the Work, or the 
restoration of any damaged Work except such as may be caused by agents or employees of 
the Owner. 

 
D. The Contractor shall indemnify and save the Owner or the Owner's agents harmless from all 

claims growing out of the lawful demands of Subcontractors, laborers, workmen, mechanics, 
material men, and furnishers of machinery and parts thereof, equipment, tools and all 
supplies, incurred in the furtherance of the performance of the Work.   The Contractor shall, 
at the Owner's request, furnish satisfactory evidence that all obligations of the nature 
designated above have been paid, discharged, or waived.  If the Contractor fails to do so the 
Owner may, after having notified the Contractor, either pay unpaid bills or withhold from the 
Contractor's unpaid compensation a sum of money deemed reasonably sufficient to pay any 
and all such lawful claims until satisfactory evidence is furnished that all liabilities have been 
fully discharged whereupon payment to the Contractor shall be resumed, in accordance with 
the terms of the Contract Documents but in no event shall the provisions of this Section be 
construed to impose any obligations upon the Owner to either Contractor, the Surety, or any 
third party.  In paying any unpaid bills of the Contractor, any payment so made by the Owner 
shall be considered as a payment made under the Contract Documents by the Owner to the 
Contractor and the Owner shall not be liable to the Contractor for any such payments made 
in good faith. 

 
E. The Contractor shall take one of the two following actions within seven (7) Days after 

receipt of amounts paid to the Contractor by the Owner for Work performed by the 
Subcontractor under the Agreement: 

 
1. Pay to the Subcontractor the proportionate share of the total payment received 

attributable to the Work performed by the Subcontractor under the Agreement; or 
 

2. Notify the Owner and Subcontractor, in writing, or his intention to withhold all or a 
part    of the Subcontractor’s payment with the reason for nonpayment. 

 
F. All contracts awarded by the Contractor to a Subcontractor for any portion of the Work shall 

include: 
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1. An interest clause that obligates the Contractor to pay interest to the Subcontractor 
on all amounts owed by the Contractor that remain unpaid after seven (7) Days 
following receipt by the Contractor of payment from the Owner for Work performed 
by the Subcontractor under that contract, except for amounts withheld as allowed.  

 
2. An interest rate clause stating, “Unless otherwise provided under the terms of this 

contract, interest shall accrue at the rate of one percent per month.” 
 

3. A payment clause that requires (i) individual contractors to provide their social 
security numbers and (ii) proprietorships, partnerships, limited liability companies 
and corporations to provide their federal employer identification numbers. 

 
G. The Contractor shall include in each of its subcontracts a provision requiring each 

Subcontractor to include or otherwise be subject to the same payment and interest 
requirements as specified in Section 1.7 above, with respect to each lower-tier Subcontractor. 

 
H. A Contractor’s obligation to pay an interest charge to a Subcontractor pursuant to the 

payment clause in this section may not be construed to be an obligation of the Owner.  A 
contract modification may not be made for the purpose of providing reimbursement for such 
interest charge.  A cost reimbursement claim may not include any amount for reimbursement 
for such interest charge. 

 
1.9 Final Payment 
 

After the Contractor has completed all corrective Work as determined by a final inspection to the 
satisfaction of the Owner and has delivered all maintenance and operations manuals, schedules, 
guarantees, bonds, certificates of inspection, and other documents as required by the Contract 
Documents, the Contractor may make application for final payment following the procedure for 
partial progress payments.  Within thirty (30) Days after approval, the Owner shall pay to the 
Contractor the amount stated, less all prior payments and advances to or for the account of the 
Contractor.  All prior estimates and payments including those relating to extra Work shall be subject 
to correction by this payment, which is called the Final Payment. The Contractor's obligation to 
perform the Work and complete the Project in accordance with the Contract Documents shall be 
absolute.  Neither approval of any progress or Final Payment by the Owner nor the issuance of a 
Certificate of Substantial Completion, nor any payment by Owner to Contractor under the Contract 
Documents, nor any use or occupancy of the Project or any part thereof by Owner, nor any act of 
acceptance by Owner nor any failure to do so, nor any correction of defective Work by Owner shall 
constitute an acceptance of Work not in accordance with the Contract Documents. 

 
1.10 Acceptance of Final Payment Constitutes Release 
 

The acceptance by the Contractor of the Final Payment shall be and operate as a release to the Owner 
of all claims and of all liability to the Contractor for all things done or furnished in connection with 
this Work excepting the Contractor's claims for interest upon Final Payment, should this payment be 
improperly delayed.  No payment, final or otherwise, or partial or entire use or occupancy of the Work 
by the Owner, shall constitute an acceptance of any Work or materials not in accordance with the 
Contract Documents, nor shall the same relieve the Contractor of responsibility for faulty materials or 
workmanship or operate to release the Contractor or his Surety from any obligation under the 
Contract, the Performance Bond and Payment Bond. 
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1.11 Assignments 
 

Neither party to the Agreement shall sell, transfer, assign or otherwise dispose of the whole or any 
parts of the Agreement or of the right, title or interest therein without the prior written consent of the 
other, nor shall the Contractor assign any monies due or to become due hereunder, without the 
previous written consent of the Owner. 

  
1.12 Payment Affidavit 
 

The Owner, before making any payment, including the final payment, if it is deemed that such 
procedure necessary to protect his interests, may require the Contractor to furnish an affidavit from 
all subcontractors and material suppliers used in conjunction with this Contract that each has been 
paid in full, or in the alternative, an affidavit that so far as he has knowledge or information, all 
payments have been made and that there is no basis under which a claim against the payment bond 
could be filed.  However, the Owner may make payments in part or in full to the Contractor without 
requiring the affidavits, and the payments so made shall not impair the obligations of any Surety or 
Sureties on any bond or bonds furnished under this Contract. 

 
1.13 Release of Liens 

 
The Owner, before making any payment, including the final payment, if it is deemed that such 
procedure is necessary to protect his interests, may require the Contractor to furnish complete release 
of all liens arising out of this Contract, or receipts in full in lieu thereof and if required in either case, 
an affidavit that so far as he has knowledge or information, the releases and receipts include all the 
labor and material for which a lien could be filed. The Contractor may, if any subcontractor refuses 
to furnish a release or receipt in full, furnish a bond satisfactory to the Owner, to indemnify him 
against any lien. If any lien remains unsatisfied after all payments are made, the Contractor shall 
refund to the Owner all money that the latter may be compelled to pay in discharging such a lien. 
However, the Owner may make payments in part or in full to the Contractor without requiring the 
releases or receipts, and the payments so made shall not impair the obligations of any Surety or 
Sureties on any bond or bonds furnished under this Contract. 
 

II. CHANGE ORDERS AND FIELD ORDERS 
 
2.1. The Owner may at any time, as the need arises, order changes within the scope of the Work without 

invalidating the Agreement.  If such changes increase or decrease the amount due under the Contract 
Documents, or in the time required for performance of the Work, an equitable adjustment shall be 
authorized by Change Order. 

 
2.2. The Contract Price and Contract Time may be changed only by a Change Order, approved by the 

Owner prior to the performance of the Work by the Contractor or granted by the Owner upon written 
Notice by Contractor submitted in accordance with Section 104-5.2 and 5.3 or Section 105-16.2.  The 
value of any Work covered by a Change Order or of any claim for increase or decrease in the 
Contract Price or Contract Time shall be established in accordance with the following methods in the 
order of precedence listed below: 

 
  A. Established contract unit prices; 
 
  B. An agreed lump sum or unit price established by direct negotiation between the Contractor 

and the Owner; or, 
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C.  In the event that any changes in the Work are not settled under A. and B. above, the Contract 

Price shall be adjusted in accordance with the following: 
 

1. In any case such change involves extra Work which is performed by the Contractor, 
the Contract Price shall be increased by (a) the direct cost of such Work, as mutually 
agreed upon or otherwise as determined in accordance with the Contract Documents, 
and (b) fifteen percent (15%) of the amount of (a) to cover Contractor’s additional 
job (field and home office) overhead, and to cover Contractor’s additional job profit. 

 
2. In any case such change involves extra Work which is performed by a Subcontractor, 

the Contract Price shall be increased by (a) the amount paid by the Contractor to the 
Subcontractor for such extra Work, and (b) twelve and one-half percent (12-1/2%) of 
the amount paid to the Subcontractor to cover the Contractor’s additional job (field 
and home office) overhead and to cover Contractor’s additional job profit.  On Work 
performed by the Subcontractor, the Subcontractor shall be allowed overhead and 
profit in accordance with paragraph C (1) above. 

 
3. In the case of either subparagraph 1 or 2 above, the Contract Price shall also be 

increased by the corresponding increase in the cost of the Contractor’s performance 
bond. 

 
2.3. It is the Contractor's responsibility to notify his Surety of any change affecting the general scope of 

the Work or change in the Contract Price and/or Contract Time so that the amount of the applicable 
Bonds shall be adjusted accordingly.  The Contractor shall furnish proof of such adjustment to the 
Owner. 

 
2.4.       Whenever changes, alterations, additions, omissions, or revisions are called for by the Owner for 

which the necessary Drawings and details have been completed and submitted to the Contractor, or 
when changes, alterations, additions or omissions are clearly given in writing to the Contractor, the 
Contractor is to submit an itemized statement of quantities and prices incidental to such revisions, 
changes, additions and omissions. 

 
2.5.       The Owner may at any time order minor changes within the scope of Work by issuing a Field Order.  

The Contractor shall proceed with the performance of any changes in the Work so ordered by the 
Owner unless the Contractor believes that such Field Order entitles the Contractor to a change in 
Contract Price or Time or both, in which event the Contractor shall give the Owner written Notice 
thereof within seven (7) Days after the receipt of the ordered change.  The Contractor shall not 
execute such changes pending the receipt of an executed Change Order or further instruction from 
the Owner.  The Owner shall respond to such written Notice from Contractor within twenty-one (21) 
days after receipt. 

 
2.6.       If any item in the Agreement is determined to be unnecessary for the proper completion of the Work 

contracted, the Owner may, upon written Notice to the Contractor, eliminate such item from the 
Agreement.  Payment will not be made for such item except that the Contractor shall be compensated 
for the actual cost of any Work performed for the installation of such item and the net cost of 
materials purchased, including freight and tax costs, as evidenced by invoice.  No additional 
compensation will be made for overhead or anticipated profit. 
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2.7.      The Contractor shall not be entitled to any adjustment in the Contract Price or Contract Time due to 
any condition or alleged condition if: 

 
A.   The Contractor knew of the existence of such conditions at the time the Contractor made a 

final commitment to the Owner in respect of Contract Price and Contract Time by the 
submission of a Bid; or 

 
B.   The existence of such condition could reasonably have been discovered or revealed as a 

result of any examination, investigation, exploration, test or study of the site and contiguous 
areas required by the Contract Documents to be conducted by or for the Contractor prior to 
the Contractor making such final commitment; or 

 
C.  The Contractor failed to give the written Notice within the time and as required by Section 

104-5.2 and 5.3 or Section 105-16.2. 
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III. CHANGE ORDER (CONTRACT NUMBER: 17-11325) 
No._________ 

 
 
DATE OF ISSUANCE _______________         EFFECTIVE DATE__________________________ 
 
 
 
OWNER __________________________________________________________________________ 
CONTRACTOR ____________________________________________________________________                                                                                                                                          
Contract ___________________________________________________________________________                                                                                                                                                       
PROJECT ___________________________________________________________________________                                                                                                                                                     
OWNER’S Contract No.    ENGINEER’S Contract No.  
ENGINEER 
 
You are directed to make the following changes in the Contract Documents: 
 
Description: 
 
 
Reason for Change Order: 
 
 
Attachments: (List documents supporting change) 
 
CHANGE IN CONTRACT PRICE:  CHANGE IN CONTRACT TIMES: 

Original Contract Price 
$ _____________________                                               

 Original Contract Times: 
Final Completion:______________________ 
                                   (Days or dates) 

Net Increase (Decrease) from previous Change 
Orders No.            to           : 
$ ______________________                                                

 Net change from previous Change Orders No.          
to No.  
Final Completion: __________________                                    
                                           (Days) 

Contract Price prior to this Change Order: 
$ _____________________                                             

 Contract Times prior to this Change Order: 
 Final Completion: ___________________                                    
                                      (Days or dates) 

Net increase (decrease) of this Change Order: 
$ _____________________                                             

 Net increase (decrease) of this Change Order: 
 Final Completion:  ____________________                                   
                                            (Days) 

Contract Price with all approved Change Orders: 
$ _____________________                                            

 Contract Times with all approved Change Orders: 
 Final Completion:  ___________________                                   
                                      (Days or dates) 

RECOMMENDED: APPROVED: ACCEPTED: 
 
By: ______________________ 

 
By:  ______________________                                          

 
By:  ______________________                                        

CONTRACTOR(Authorized Signature) ENGINEER(Authorized Signature) OWNER(Authorized Signature) 

Date:  ____________________                                       Date:  _____________________ Date:  _____________________                                       
 
By: ______________________ 
      PROJECT MANAGER(Authorized Signature) 
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IV. APPLICATION FOR PAYMENT (CONTRACT NUMBER: 17-11325) 
        

PROJECT SUMMARY 
 

Date:____________________________ Contractor’s Name:_______________________________________ 
Project Name:_______________________________________ Project Number:_______________________ 
  
Original Contract Amount:      $________________ 
Original Contract Time:       ________________ Days 
Adjusted Contract Amount (by approved Change Orders): $________________ 
Adjusted Contract Time (by approved Change Orders):       _______________ Days 
Adjusted Contract Completion Date:         _______________  
    

STATUS OF WORK PERFORMED 
 

Total Value of Original Work Performed to Date:    $_______________                         
Total Value of Change Order Work Performed to Date (with attachment): $_______________                              
Total Value of All Work Performed to Date:      $_______________                             
Value of Materials Stored (Attach Statement):     $_______________                              
Less _______% Retained by Owner:      $_______________                              
Net Amount Earned on Contract to Date:     $_______________                               
Fewer Amounts of Previous Payments Approved:    $_______________                               
 
BALANCE DUE THIS PAYMENT:      $_______________                              
 
Value of Work Remaining to be Completed:     $_____________  
Percentage Complete to Date (Value/Time):                      %                % 
 
    CERTIFICATION OF CONTRACTOR 
I certify to the best of my knowledge and belief that all items and amounts on the face of the attached 
estimate and invoice and this Application for Payment are correct; that all Work has been performed and/or 
material supplied in full accordance with the terms and conditions of the Contract Documents, including all 
duly authorized deviations, substitutions, alterations, additions and/or  deletions; that the foregoing is a true 
and correct statement of the Contract Price up to and including the last day of the period covered by this 
estimate and Application for Payment; that no part of the "BALANCE DUE THIS PAYMENT" has been 
received; that all previous Progress Payments received on this Agreement have been applied by the 
undersigned to discharge in full all obligations of the undersigned incurred in connection with the Work 
covered by prior applications for payment under this Agreement; and that all materials and equipment 
incorporated in said payment or otherwise listed in or covered by this Application for Payment are free and 
clear of all liens, claims, security interest and encumbrances. 
 
     APPROVALS 
This Application for Payment has been checked, verified and approved for payment by: 
 
______________________  _________________________________________________________ 
Contractor   By   Title   Date 
______________________  ________________  ________________________  _______________ 
Resident Project Rep.  By    Title   Date  
______________________  ________________  ________________________  _______________ 
Engineer         By    Title    Date  
______________________  ________________  ________________________  ______________ 
Owner              By    Title    Date  
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V. ESCROW AGREEMENT (CONTRACT NUMBER: 17-11325) 
 
THIS ESCROW AGREEMENT, made and entered into this           day of                         , 20    , by, between 
and among the                                           (Owner) and _________________________________(Contractor), 
and__________________________________________________ (Bank), a trust company, bank, or savings 
and loan institution with its principal office located in the Commonwealth and 
___________________________________ (Surety), provides: 
 
5.1. The Owner and the Contractor have entered into an Agreement dated (month, date, year), with 

respect to a Project titled _____________________________________ (the Agreement).  This 
Escrow Agreement is pursuant to, but in no way amends or modifies the Agreement. Payments made 
hereunder or the release of funds from escrow shall not be deemed approval or acceptance of 
performance by the Contractor. 

 
5.2. In order to assure full and satisfactory performance by the Contractor of its obligations under the 

Agreement, the Owner is entitled to retain certain amounts otherwise due the Contractor, known as 
retainage.  The Contractor has, with the approval of the Owner, elected to have such retainage held in 
escrow by the Bank.  This document sets forth the terms of the escrow.  The Bank shall not be 
deemed a party to, bound by, or required to inquire into the terms of the Agreement or any other 
instrument or agreement between the Owner and the Contractor. 

 
5.3. The Owner shall from time to time pursuant to its Agreement pay to the Bank amounts retained by it 

under the Agreement. Except as to amounts actually withdrawn from escrow by the Owner, the 
Contractor shall look solely to the Bank for the payment of funds retained under the Agreement and 
paid by the Owner to the Bank. 

 
The risk of loss by diminution of the principal of any funds invested under the terms of this Escrow 
Agreement shall be solely upon the Contractor. 

 
5.4. Funds and securities held by the Bank pursuant to this Escrow Agreement shall not be subject to 

levy, garnishment, attachment, lien or other process whatsoever.  The Contractor agrees not to assign, 
pledge, discount, sell or otherwise transfer or dispose of its interest in the escrow account or any part 
thereof, except to the Surety. 

 
5.5. The following securities, and none other, are approved securities for all purposes of this Escrow 

Agreement: 
 

A. Unites States Treasury Bonds, United States Treasury Notes, Unites States Treasury 
Certificates of Indebtedness or United States Treasury Bills; 

 
B. Bonds, notes and other evidences of indebtedness unconditionally guaranteed as to the 

payment of principal and interest by the United States. 
 

C. Bonds or notes of the Commonwealth of Virginia; 
 

D.  Bonds of any political subdivision of the Commonwealth of Virginia, if such bonds carried, 
at the time of purchase by the Bank or deposit by the Contractor, a Standard and Poor’s or 
Moody’s Investors Service rating of at least “A”; and, 
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E. Certificates of deposit issued by commercial banks located within the Commonwealth,         
including, but not limited to, those insured by the Bank and its affiliates. 

 
F. Any bonds, notes, or other evidences of indebtedness listed in Paragraphs A through C may 

be purchased pursuant to a repurchase agreement with a bank, within or without the 
Commonwealth of Virginia having a combined capital, surplus and undivided profit of not 
less than $25,000,000, provided the obligation of the Bank to repurchase is within the time 
limitations established for investments as set forth herein.  The repurchase agreement shall be 
considered a purchase of such securities even if title, and/or possession of such securities is 
not transferred to the Escrow Agent, so long as the repurchase obligation of the bank is 
collateralized by the securities themselves, and the securities have on the date of the 
repurchase agreement a fair market value equal to at least 100% of the amount of the 
repurchase obligation of the Bank and the securities are held by a third party, and segregated 
from other securities owned by the Bank. 

 
No security is approved hereunder which matures more than five years after the date of its purchase 
by the Bank or deposit by the Contractor. 

 
5.6. The Contractor may from time to time withdraw the whole or any portion of the escrowed funds by 

depositing with the Bank securities approved, in writing, by the Owner in an amount equal to, or in 
excess of, the amount so withdrawn.  Any securities so deposited or withdrawn shall be valued at 
such time of deposit or withdrawal at the lower par or market value, the latter as determined by the 
Bank.  Any securities so deposited shall thereupon become a part of the escrowed fund. 

 
Upon receipt of a direction signed by the chief administrative and financial official of the Owner, the 
Bank shall pay the principal of the fund, or any specified amount thereof, to the Owner.  Such 
payment shall be made as soon as is practicable after receipt of the direction. 

 
Upon receipt of a direction signed by either the chief administrative or the chief financial official on 
behalf of the Owner, the Bank shall pay and deliver the principal of the fund, or any specified portion 
thereof, to the Contractor, in cash or in kind, as may be specified by the Contractor.  Such payment 
and delivery shall be made as soon as is practicable after receipt of the direction. 

 
5.7. For its services hereunder the Bank shall be entitled to a reasonable fee in accordance with its 

published schedule of fees or as may be agreed upon by the Bank and the Contractor.  Such fee and 
any other costs of administration of this Escrow Agreement shall be paid from the income earned 
upon the escrow fund and, if such income is not sufficient to pay the same, by the Contractor. 

 
Under no circumstances shall the Owner be responsible to the Bank for any fee or costs of 
administering this Escrow Agreement, account, or escrow fund. 

 
5.8. The net income earned and received upon the principal of the escrow fund shall be paid over to the 

Contractor in quarterly or more frequent installations.  Until so paid or applied to pay the Bank’s fee 
or any other costs of administration such income shall be deemed a part of the principal of the fund.  
All income earned shall be reported by the Bank to the Internal Revenue Service and other taxing 
authorities on the Contractor’s Tax. I.D. Number, except for interest withdrawn by the Owner 
pursuant to paragraph IV. 
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5.9. The Surety undertakes no obligation hereby but joins in the escrow Agreement for the sole purpose 
of acknowledging that its obligations as surety for the Contractor’s performance of the Agreement 
are not affected hereby. 

 
WITNESS the following signatures, all as of the day and year first above written. 
 
      OWNER: 
       
             ______________________________________ 
              Name of Owner                                                                  
       
       By: _______________________________________ 
              Name 

                                                                           _______________________________________            
           Title 

 
       CONTRACTOR: 
 
             ______________________________________ 
                Name of Contractor 
 
              ______________________________________ 
              Contractor’s Tax I.D. Number  
 
      By:   ______________________________________ 
              Officer, Partner, or Owner 
            
      BANK: 
 
              ______________________________________ 
               Name of Bank   
              ______________________________________ 
               Mailing Address for Payments 
              ______________________________________ 
               Account Number 
 
      By:   ______________________________________ 
              President/Vice-President 
          
      SURETY: 
 
              _______________________________________ 
               Name of Surety 
 
      By  ________________________________________ 
               Attorney-in-Fact   
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VI. AFFIDAVIT OF PAYMENT OF CLAIMS (CONTRACT NUMBER: 17-11325) 
 
BY:                                                                                                                     (Contractor)   
 ______________________________________________________________________ 
 ______________________________________________________________________                                                                                                                                           
                                                                                                                                             
THIS DAY _______________________________________________ personally appeared before me, 
___________________________________________, a Notary Public in and for the City/County/State of 
Virginia, and being by me first duly sworn states that all Subcontractors and suppliers of labor and materials 
have been paid all sums due them to date for Work performed or materials furnished in the performance of 
the Agreement between: 
                                                                                                                                             (Owner) 
 
and____________________________________________________________________(Contractor)     
  
dated ____________, 20___, for the construction of ___________________________________ 
 
___________________________________________ or arrangements have been made by the Contractor 
satisfactory to such Subcontractors and suppliers with respect to the payments of such sums as may be due 
them by the Contractor. 
 
 
                                                                 ________________________ 
         CONTRACTOR 
 
        BY: __________________________ 
 
                                  TITLE: _______________________ 
 
___________________________________   DATE: _______________________ 
        SEAL OF CONTRACTOR 
                                                                       Subscribed and sworn to before me this 

______ day of                         , 20___. 
 

My commission expires on the 
 _____ day of                          , 20___. 

 
        ______________________________ 
         NOTARY PUBLIC 
__________________________________ 
 NOTARY SEAL
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VII. CERTIFICATE OF SUBSTANTIAL COMPLETION (CONTRACT NUMBER: 17-11325) 
 
 
Project Description:                                                            Project No ______________________ 
_____________________________________________ Other: __________________________ 
Location:                                                                     Completion Date: _______________ 
                                                                                           Contract Date:____________________                                        
Contract For:                                                                       Contractor: ______________________                                            
Owner: _________________________________________ 
 
This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the 
following specified parts thereof: 
 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
 
TO WIT:  The Owner and Contractor are hereby advised that the Work to which this certificate applies has 
been inspected by authorized representatives of the Owner, Contractor, and Engineer, and that all Work is 
hereby declared to be substantially complete in accordance with the Contract Documents on: 
 

______________________________ 
Date of Substantial Completion 

 
A tentative list of items to be completed or corrected is attached hereto.  This list may not be all-inclusive and 
the failure to include an item in it does not alter the responsibility of the CONTRACTOR to complete all 
items of the Work in accordance with the Contract Documents.  When this certificate applies to a specified 
part of the Work, the items in this tentative list shall be completed or corrected by the CONTRACTOR 
within _______ Days of the above date of substantial completion.  The date of substantial completion is the 
date which all guarantees and warranties begin, except as follows: 
____________________________________________________________________________________ 
_______________________________________________________________________________________
_______________________________________________________________________________________
______________________________________________________________________________ 
____________________________________________________________________________________ 
 
 
This certificate is issued, accepted, and acknowledged by: 
 
______________________  ________________  ________________________  ____________ 
Engineer           By   Title   Date  
 
______________________  ________________  ________________________  ____________ 
Contractor         By   Title   Date  
 
______________________  ________________  ________________________  __________ 
Owner               By   Title   Date  
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VIII. CERTIFICATE OF FINAL COMPLETION (CONTRACT NUMBER: 17-11325) 
 
 
Project Description:                                                            Project No ______________________ 
_____________________________________________ Other: __________________________ 
Location:                                                                     Completion Date: _______________ 
                                                                                           Contract Date:____________________                                        
Contract For:                                                                       Contractor: ______________________                                            
Owner: _________________________________________ 
 
This Certificate of Final Completion applies to all Work under the Contract Documents or to the following 
specified parts thereof: 
 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
 
TO WIT:  The Owner and Contractor are hereby advised that the Work to which this certificate applies has 
been inspected by authorized representatives of the Owner, Contractor, and Engineer, and that all Work is 
hereby declared to be complete in accordance with the Contract Documents on: 
 

______________________________ 
Date of Final Completion 

 
A tentative list of items to be completed or corrected is attached hereto.  This list may not be all-inclusive and 
the failure to include an item in it does not alter the responsibility of the CONTRACTOR to complete all 
items of the Work in accordance with the Contract Documents.  When this certificate applies to a specified 
part of the Work, the items in this tentative list shall be completed or corrected by the CONTRACTOR 
within _______ Days of the above date of substantial completion.  The date of substantial completion is the 
date which all guarantees and warranties begin, except as follows: 
____________________________________________________________________________________ 
_______________________________________________________________________________________
_______________________________________________________________________________________
______________________________________________________________________________ 
____________________________________________________________________________________ 
 
 
This certificate is issued, accepted, and acknowledged by: 
 
______________________  ________________  ________________________  ____________ 
Engineer           By   Title   Date  
 
______________________  ________________  ________________________  ____________ 
Contractor         By   Title   Date  
 
______________________  ________________  ________________________  __________ 
Owner               By   Title   Date  
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IX. STATEMENT OF SURETY COMPANY (CONTRACT NUMBER 17-11325) 
 
IN ACCORDANCE with the provisions of the AGREEMENT dated                                , 20     ,  
 
BETWEEN  ______________________________________________________________________ 

(OWNER) 
AND ____________________________________________________________________________ 

(CONTRACTOR) 
THE ____________________________________________________________________________ 

(SURETY) 
 
SURETY on the Material and Labor Payment BOND of: 
______________________________________________________________________________ 

(CONTRACTOR) 
 
after a careful examination of the books and records of said CONTRACTOR or after receipt of an affidavit 
from CONTRACTOR, which examination of affidavit satisfies SURETY that all claims for labor and 
materials have been satisfactorily settled, hereby approves of the final payment to the said 
__________________________________________________________, CONTRACTOR, and by these 
presents witnesseth that payment to the CONTRACTOR of the final estimates shall not relieve SURETY of 
any of its obligations to 
______________________________________________________________________________                    
 (OWNER) 
 
as set forth in the said SURETY COMPANY'S BOND. 
 
IN WITNESS WHEREOF, said SURETY has hereunto set its hand and seal this ______ day of 
__________________, 20___. 
 
ATTEST: 
 
(SEAL) _____________________________ BY _________________________________ 
        PRESIDENT 
____________________________________ 
 
NOTE:  This statement, if executed by any person other than the President or Vice President of the Company, 
shall be accompanied by a certificate of even date showing authority conferred upon the person so signing to 
execute such instruments on behalf of the Company represented. 
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X. CONTRACTOR'S RELEASE 
 
KNOW ALL MEN BY THESE PRESENTS THAT: 
 
                                         (Contractor)                                  of _______________________ County/City and 
State of ________________ does hereby acknowledge that he has received this day from the 
                                (Owner)                              the sum of One Dollar ($1.00) and other valuable 
consideration in full satisfaction and payment of all sums of money owing, payable and belonging to 
                             (Contractor)                       Dated ______________, 20___. 
 
NOW, THEREFORE, the said                                (Contractor)                              (for myself, my heirs, 
executors and administrators; for itself, its successors and assigns) do by these presents remise, release, 
quitclaim and forever discharge the said _______________________________________, Owner, its 
successors and assigns, of and from all claims and demands arising from or in connection with the said 
Agreement dated _________________, 20____, and of and from all, and all manner of action and actions, 
cause and causes of action and actions, suits, debts, dues, duties, sum and sums of money accounts, 
reckonings, bonds, bills, specialties, covenants, contracts, agreements, promises, variances, damages, 
judgements, extents, executions, claims and demand, whatsoever in law or equity, or otherwise which against 
the said  _______________________________________________, Owner, its successors and assigns ever 
had, now have, or which (I, my heirs, executors, or administrators; it, its successors and assigns) hereafter 
can, shall or may have, for upon or by reason for any matter, cause or thing whatsoever, from the beginning 
of the world to the date of these presents. 
 
IN WITNESS WHEREOF                                         (Contractor)                         has caused these presents to 
be duly executed this _________ day of ____________________, 20____. 
 
Signed, Sealed and Delivered 
in the Presence of: 
_______________________________     CONTRACTOR_________________________ 
          (SEAL) 
        
 
        BY:_____________________________                       
                __________________________ 
                 Title 
 
_______________________________ 
ATTEST:       
_______________________________                
SECRETARY       
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XI. MANHOLE/STRUCTURE PROTECTIVE COATING POST INSTALLATION 
 CERTIFICATION 

(Submit prior to Substantial Completion) 
 

Project Name 

Owner 

Contractor 

Agreement No.             
 
 
Applicator           __________________________ I  
Company Name: __________________________ 
Address: ________________________________ 
               ________________________________ 
Telephone:  ______________________________ 
 
 
 
This applicator is certified by ___________________________, Coatings Manufacturer, located at                                                                
 

(Address) 
and approved in the proper application of the specified coating system. The materials and workmanship for 
Type B (80 mil) coatings systems are warranted for a period of five (5) years from the date of Substantial 
Completion of the project. 
 
______________________________________________ __________________ 
Coatings Manufacturer Authorized Representative/Title   Date 

 
 

 
Coating System:_________________________________________________________ 

(Use Separate Form For Each Coating System Applied) 
 

 
Date 

Applied 

 
Manhole/ 
Structure  
Number 

Actual 
Substrate Conditions 

Ambient 
Air Conditions 

Min/Max  
Recoat 

 

Dry Film 
Thickness 
  

 
CSP 

Rating 
Temp. 

(°F) 
Moisture 
(Yes/No) 

Temp. 
(°F) 

Humidity 
(%) 

(Hrs/Hrs) (Avg) (Min) 

          

          

          

          

          

          

I certify that the coating system identified below was 
installed in conformance with the manufacturer’s 
recommendations at the conditions listed below. 
                                              
 
          Applicator                             Date 
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Date 

Applied 

 
Manhole/ 
Structure  
Number 

Actual 
Substrate Conditions 

Ambient 
Air Conditions 

Min/Max  
Recoat 

 

Dry Film 
Thickness 
  

 
CSP 

Rating 
Temp. 

(°F) 
Moisture 
(Yes/No) 

Temp. 
(°F) 

Humidity 
(%) 

(Hrs/Hrs) (Avg) (Min) 

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

          

 
XI. STANDARD BID ITEMS AND UNITS  
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Section Bid Item Category Unit 

301 Clearing and grubbing Clearing and Grubbing ACRE or LS 
301 Tree protection fencing Clearing and Grubbing LF or EA 
302 Storm sewer pipe (diameter and  type)   Drainage Structures LF 
302 Pipe culverts (waterway opening) Drainage Structures LF 
302 Pipe reducers (larger diameter) Drainage Structures LF  
302 Jacked pipe (diameter and type) Drainage Structures LF 
302 Reinstalled pipe (diameter) Drainage Structures LF 
302 End sections (standard and size) Drainage Structures EA 
302 End walls Drainage Structures EA 
302 Box culverts (waterway opening) Drainage Structures LF 
302 Pipe grate Drainage Structures LF or EA 

302 Drop / yard inlets, catch basins, and intake 
boxes Drainage Structures EA 

302 Base section (drop inlets and manholes) Drainage Structures LF 
302 Manhole (0-6' depth) (4 or 5 foot diameter) Drainage Structures EA 
302 Manhole (>6' depth) (4 or 5 foot diameter) Drainage Structures VF 
302 Conflict manhole Drainage Structures EA 
302 Concrete spring boxes Drainage Structures EA 
302 Junction boxes Drainage Structures EA 
302 Reconstructed manholes Drainage Structures EA 
302 Precast Arches Drainage Structures LF 
303 Regular excavation Earthwork CY 

303 Pavement demolition (type and depth of 
pavement) [in proposed pavement] Earthwork SY 

303 Pavement demolition (type and depth of 
pavement) [outside proposed pavement] Earthwork SY 

303 Curb & gutter demolition Earthwork LF 
303 Existing structure demolition Earthwork EA 
303 Existing pipe demolition Earthwork LF 
303 Existing Sidewalk Demolition Earthwork SY 
303 Existing Driveway Demolition Earthwork SY 
303 Undercut Excavation (regular) Earthwork CY 
303 Select Material (min. CBR) Earthwork CY 
303 Select Bedding (regular) Earthwork CY or TON 
303 Suitable Fill (regular) Earthwork CY or TON 
303 Backfill of Undercut Excavation (regular) Earthwork CY or TON 
303 Surcharge placement and removal Earthwork CY 
303 Settlement plate Earthwork EA 
303 Geotextile fabric for Base Preparation Earthwork SY 

303 Select Bedding/Backfill of Undercut 
Excavation (trenching) Earthwork CY or TON 

303 Undercut Excavation (trenching) Earthwork CY 

303 Sheeting, bracing, and shoring left in place 
(trenching) Earthwork LS 

303 Rip-Rap for erosion control Earthwork TON or SY 
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Section Bid Item Category Unit 

303 Check dam (log or rock) Earthwork EA 
303 Baled straw check dam Earthwork EA 
303 Temporary silt fence Earthwork LF 
303 Geotextile fabric for Erosion Control Earthwork SY 
303 Temporary filter barrier Earthwork LF 
303 Sediment basin excavation Earthwork CY 
303 Slope drain Earthwork EA 

303 Siltation control excavation  for 
Sedimentation Traps and Basins Earthwork CY 

303 Inlet Protection ( type of device) Earthwork EA 
303 Construction entrance Earthwork EA 

303 Protective coverings and soil stabilization 
mats Earthwork SY 

305 Select material - Type I Subgrade and Shoulders TON 
305 Select material - Types II or III Subgrade and Shoulders CY 
305 Gravel Driveway Replacement Subgrade and Shoulders EA 
309 Aggregate material (base course) Aggregate Base Course CY or TON 

309 Aggregate base material  
(base course for curb and gutter) Aggregate Base Course CY or TON 

310 Tack coat Tack and Prime Coat GALLON 

310 Prime coat Tack and Prime Coat GALLON or 
SY 

313 Asphalt surface treatment Asphalt Surface Treatment SY 
315/ 
315A Asphalt concrete (type and class) Asphalt Concrete Pavement TON or SY 

315/ 
315A Bituminous Leveling Course Asphalt Concrete Pavement TON 

315/ 
315A Edge clipping of shoulders Asphalt Concrete Pavement LF 

315/ 
315A Asphalt Driveways (Thickness) Asphalt Concrete Pavement SY or EA 

317 Pavement Patch Pavement Patching LF or SY 
406 Reinforcing steel or welded wire mesh Reinforcing Steel POUND 
406 Epoxy-coated reinforcing steel Reinforcing Steel POUND 
414 Dry riprap (class and depth) Riprap SY or TON 
414 Mortared riprap Riprap SY 
414 Grouted riprap Riprap SY or TON 
414 Dumped riprap Riprap SY or TON 
414 Concrete riprap in bags Riprap CY 
414 Erosion control rip rap Riprap SY or TON 
501 Underdrain and combination underdrain Underdrains LF 
501 Geotextile Fabric Underdrains LF 

502 Curb, combination curb and gutter  
(detail designation) Concrete Items LF 

502 Gutter, standard, radial and entrance Concrete Items SY or LF 
502 Paved ditch   Concrete Items SY or LF 
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Section Bid Item Category Unit 

502 Paved flume Concrete Items SY or LF 
502 Street Connection pavement Concrete Items SY or LF 
502 Energy Dissipators Concrete Items EA 
502 Sign island Concrete Items EA or SY 
502 Median barriers (including delineators) Concrete Items LF 
502 Median Strips Concrete Items LF or SY 
502 Directional island curb Concrete Items LF 

502 Hydraulic cement concrete sidewalks 
(thickness) Concrete Items SY 

502 Concrete steps (concrete)/Reinforcing 
Steel Concrete Items CY /LBS 

502 Handrails Concrete Items LF 
502 Geotextile drainage fabric Concrete Items SY 
502 Curb Cut Ramps Concrete Items SY 
502 Composite Detectable Warning Panels Concrete Items SF 

502 Concrete Driveway Replacement (Pipe 
Installation) Concrete Items EA 

502 Concrete Driveway Concrete Items SY 
505 Guardrail (Standard) Guardrail and Steel Median Barriers LF 
505 Radial guardrail (Standard) Guardrail and Steel Median Barriers LF 
505 Reuse guardrail (Standard) Guardrail and Steel Median Barriers LF 
505 Median barrier (Standard) Guardrail and Steel Median Barriers LF 
505 Intermediate anchorage assembly Guardrail and Steel Median Barriers EA 

505 Terminal Guardrail Treatment (Back of 
ditch) Guardrail and Steel Median Barriers LF 

505 Terminal Guardrail (Roadway side) Guardrail and Steel Median Barriers EA 

505 Reuse guardrail terminal (Standard and 
type) Guardrail and Steel Median Barriers LF or EA 

505 Fixed object attachment (Standard) Guardrail and Steel Median Barriers EA 

505 Special design guardrail bridge attachment 
(B or Str. No.) Guardrail and Steel Median Barriers LS 

505 Cable barricade (Standard) Guardrail and Steel Median Barriers EA 

505 Guardrail terminal site preparation 
(Standard) Guardrail and Steel Median Barriers EA 

505 Bull nose barrier Guardrail and Steel Median Barriers EA 
505 Guardrail terminal (Standard and type) Guardrail and Steel Median Barriers LF or EA 
507 Fences (Standard and Height) Fences LF 
507 Gate (Standard and Length) Fences EA 

510 
Remove, reset, relay, adjust, install, 
modify, reconstruct relocate, existing  
(Item or standard) 

Relocating or Modifying Existing 
Miscellaneous Items 

EA, LF, SY, 
CY or LS 

510 Adjust structure heights Relocating or Modifying Existing 
Miscellaneous Items EA 

511 Allaying dust Allaying Dust HR 
512 Flagger Service (Certified) Maintaining Traffic HR 
512 Flagger Service (Police-assisted)) Maintaining Traffic HR 
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Section Bid Item Category Unit 

512 Pilot vehicle Maintaining Traffic HR 
512 Electronic Arrow Maintaining Traffic HR 
512 Warning Light Maintaining Traffic DAY 
512 Group 2 Channelizing Devices Maintaining Traffic DAY, 

512 Traffic barrier service (per location) 
(Type and/or standard) Maintaining Traffic LF 

512 Traffic barrier service guardrail 
termination (standard) Maintaining Traffic EA or LF 

512 Impact attenuator service (Type) Maintaining Traffic EA 
512 Temporary signalization Maintaining Traffic LS 

512 Construction pavement marking  
(type and message) Maintaining Traffic LF 

512 Construction pavement message marking 
(type and width) Maintaining Traffic EA 

512 Temporary Pavement marker ([ ]-way) Maintaining Traffic EA 

512 Eradication of existing pavement marking 
(per  6-inch width) Maintaining Traffic LF 

512 Temporary Detour (standard and type) Maintaining Traffic LF 
512 Crusher run aggregate (No. 25 or 21A) Maintaining Traffic TON 
512 Type III Barricades  Maintaining Traffic EA 
512 Construction Signs Maintaining Traffic SF 
512 Truck Mounted Attenuator Maintaining Traffic HR 
512 Portable Traffic Control Signal Maintaining Traffic LS 
512 Portable Changeable Message Sign Maintaining Traffic HR 
512 Maintenance of Traffic Maintaining Traffic LS 
513 Mobilization (3 2 payments) Mobilization & Demobilization LS 
515 Milling Pavement Milling Pavement SY 
521 Pavers Pavers SF 

530 Abandon  Pipe, (diameter/flowable fill)  
< larger than 2-inch> 

Abandonment of Existing Pipelines 
and Structures LF or CY 

530 Abandon Meter Boxes Abandonment of Existing Pipelines 
and Structures EA 

530 Abandon Laterals and Cleanouts  
(on Active Mains) 

Abandonment of Existing Pipelines 
and Structures LF or EA 

530 Abandon Drainage Structures Abandonment of Existing Pipelines 
and Structures EA 

530 Abandon Metallic Structures Abandonment of Existing Pipelines 
and Structures EA 

530 Abandon Manholes Abandonment of Existing Pipelines  EA 

530 Abandon Meter/Valve Vaults/Boxes  Abandonment of Existing Pipelines 
and Structures EA 

602 Topsoil (4-or 6-inch depth) Topsoil ACRE or SY 
603 Lime, fertilizer, seed and mulch Seeding ACRE or SY 
604 Sod, fertilizer and lime Sodding SY 
605 Plants (Type and size) Planting EA 
605 Mulching and re-mulching Planting 100 SF 
608 Mowing Mowing  HR or LS 
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Section Bid Item Category Unit 

700 Concrete foundation  
(Standard, type and, size) Traffic Control Devices EA 

700 Electrical service (Standard and type) Traffic Control Devices EA 
700 Luminaire arm (Length) Traffic Control Devices EA 

700 
Lighting pole  
(Standard luminaire mounting height, and 
length of luminaire arm) 

Traffic Control Devices EA 

700 
Signal pole  
(Standard, length, number, and length of 
arms) 

Traffic Control Devices EA 

700 Overhead sign structure Traffic Control Devices EA 
700 Bridge-mounted sign structure (Location) Traffic Control Devices EA 
700 Pedestal pole (Standard and length) Traffic Control Devices EA 
700 Wood pole (Class and length) Traffic Control Devices EA 
700 Conductor Cable (Size/number) Traffic Control Devices LF 
700 Conduit (Type and size) Traffic Control Devices LF 
700 Trench Excavation (Standard) Traffic Control Devices LF 
700 Junction box (Standard) Traffic Control Devices EA 
700 Sign  Posts Traffic Control Devices EA 
700 Test Bores Traffic Control Devices EA 
700 Electrical service grounding electrode (per 

10 foot) 
Traffic Control Devices EA 

700 Bored Conduit Traffic Control Devices LF 

704 Pavement line marking  
(Type and/or class and width) Traffic Control Devices LF 

704 Pavement message marking (Message) Traffic Control Devices EA 

704 Pavement marker  
(Type, [ ]-way, and/or type pavement) Traffic Control Devices EA 

801 Water main (Type & diameter) Water Distribution Systems LF 
801 Fire hydrant assembly (Type I, II or III) Water Distribution Systems EA 
801 Water sampling stations Water Distribution Systems EA 
801 Gate valves (size and diameter) Water Distribution Systems EA 
801 Butterfly Valves (diameter) Water Distribution Systems EA 
801 Water Meter Box Water Distribution Systems EA 
801 Tapping sleeve/valve (diameter) Water Distribution Systems EA 
801 Blowoff Assembly Water Distribution Systems EA 
801 Manual air vent assembly Water Distribution Systems EA 

801 Type K copper service lines (jack and pull) 
(single or dual) Water Distribution Systems LF or EA 

801 Type K copper service lines (open cut) 
(single or dual) Water Distribution Systems LF or EA 

801 Private Service Relocations Water Distribution Systems EA 
801 Polyethylene encasement Water Distribution Systems LF 
801 Connections to existing water mains Water Distribution Systems EA 
801 Plugging Existing 2” Water Main Water Distribution Systems EA 
801 Offset of Existing Water Main Water Distribution Systems LF 
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Section Bid Item Category Unit 

801 Cut in Tees Water Distribution Systems EA 
801 Cut in Crosses Water Distribution Systems EA 
801 Cut in Valves Water Distribution Systems EA 

802 
Gravity sewer pipe  
(diameter, type and depth  0-6, 6-8, 8-10, 
10-12,12-14,14-16,16-18,18-20, >20') 

Sanitary Gravity Sewer Systems LF 

802 Sewer laterals (type and diameter) Sanitary Gravity Sewer Systems LF or EA 
802 Manhole, 0' to 6' in depth (4-or 5-foot dia.) Sanitary Gravity Sewer Systems EA 
802 Manhole extra depth (4-or 5-foot dia.) Sanitary Gravity Sewer Systems VF 
802 Drop Manhole (inside or outside) Sanitary Gravity Sewer Systems EA 
802 Standard manhole frame and cover Sanitary Gravity Sewer Systems EA 
802 Watertight manhole frame and cover Sanitary Gravity Sewer Systems EA 

802 Clean-out assemblies  
(mainline and service lateral) Sanitary Gravity Sewer Systems EA 

802 Remote Camera/TV Inspection Sanitary Gravity Sewer Systems LF 
802 Connections to existing manholes Sanitary Gravity Sewer Systems EA 
802 Connections from existing manholes Sanitary Gravity Sewer Systems EA 

802 Manhole and Mainline Cleanout 
adjustment rings Sanitary Gravity Sewer Systems EA 

802 Manhole/Structure Coatings (Type A or B,  
4- or 5-foot manhole diameter) Sanitary Gravity Sewer Systems VF or EA 

803 Force main (type and diameter) Sanitary Force Main Systems LF 
803 Manual air vent assembly Sanitary Force Main Systems EA 
803 Gate valves (size and diameter) Sanitary Force Main Systems EA 
803 Tapping sleeve/valve (size and diameter) Sanitary Force Main Systems EA 

803 Connections to existing force mains or 
manholes Sanitary Force Main Systems EA 

803 Interior Pipe Corrosion Lining (Diameter) Sanitary Force Main Systems LF 
803 Offset of Existing Force Main Sanitary Force Main Systems LF 
803 Cut in Tees Sanitary Force Main Systems EA 
803 Cut in Crosses Sanitary Force Main Systems EA 
803 Cut in Valves Sanitary Force Main Systems EA 
804 Bore and jack casing (diameter) Boring and Jacking LF 
806 Horizontal Directional Drill Horizontal Directional Drilling LS 

    

 
 

Sanitary Sewer Rehabilitation 
 

(Sections 810-822)  

810 Light Cleaning (diameter) Sewer Line Cleaning LF 

810 
Heavy Cleaning  
(diameter and number of passes greater 
than 3) 

Sewer Line Cleaning LF 

810 Manhole Cleaning Sewer Line Cleaning EA 
811 Television Inspection (CCTV Only) Television Inspection LF 

812 Bypass Pumping / Flow ~_____ MGD 
(Flow > 2 MGD) Bypass Pumping LS 
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Section Bid Item Category Unit 

813 CIPP Method/Wall Thickness=___mm 
(Diameter) 

Pipe Rehabilitation By Cured-In-
Place Method LF 

813 Removal of Intruding Service Lateral 
Connections (Ferrous or Non-Ferrous) 

Pipe Rehabilitation By Cured-In-
Place Method EA 

814 Fold and Form Method / Wall Thickness = 
SDR _____ (diameter) 

Pipe Rehabilitation By Fold and 
Form Pipe Method LF 

814 Removal of Intruding Service Lateral 
Connections (Ferrous or Non-Ferrous) 

Pipe Rehabilitation By Fold and 
Form Pipe Method EA 

815 Pipe Bursting Pipe Bursting LF 
815 Sealing and Benching Manholes Pipe Bursting EA 
816 Sewer Joint Testing (diameter) Sewer Joint Testing EA 
817 Chemical Joint Sealing / Grouting Chemical Grouting GAL 

818 
Sewer Point Repair  
(diameter, material, and depth  0-6, 6-8, 8-
10, 10-12, 12-14, 14-16,16-18, 18-20, >20') 

Point Repair By Excavation LF 

819 Insitu Structural Point Repair / Wall 
Thickness = ____ mm  (diameter) Insitu Structural Point Repair LF 

820 
Insitu Point Repair by Sectional Lining / 
Wall 
Thickness =___mm   (diameter) 

Insitu Point Repair By Sectional 
Lining LF 

821 Service Laterals (diameter and material) Sanitary Sewer Service 
Reconnection LF 

822 Manhole Cementitious Coating  
(4- or 5-ft diameter) Manhole Rehabilitation VF 

822 Manhole Frame Seals Manhole Rehabilitation EA 
 

 
 
 

End of Section 
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SPECIAL PROVISIONS 
 

I. CONSTRUCTION DRAWINGS: 
  

Plans are the property of the Owner and shall not be used for any purposes other than those 
specified in these Contract Documents. 
 

II. HAMPTON ROADS PLANNING DISTRICT COMMISSION REGIONAL 
CONSTRUCTION STANDARDS (HRPDC): 

 
Prior to Construction, the Contractor is required to obtain a copy of the Hampton Roads Planning 
District Commission Regional Construction Standards (Fifth Edition), from the Hampton Roads 
Planning District Commission Located in Chesapeake, Virginia.   See page 102-1 for more 
information. 

 
III. MODIFICATIONS: 
 
 The following modifications, additions, or deletions to the HRPDC Regional Construction 
 Standards are hereby incorporated into the contract documents. – NONE 
 

 Subsequent to the approval of the plan, it was decided to change the construction entrance from a 
temporary entrance consisting of an HDPE pipe in the existing paved ditch to a permanent 
installation consisting of an RCP pipe. The pipe is to be installed on proper bedding after removal 
of the existing paved ditch. Appendix F contains the plan and detail for this modification.  

 
 
IV. APPENDICES: 
 
 A. BROOK HAVEN STREAM RESTORATION SPECIFICATIONS 

B.  SWPPP – POLLUTION PREVENTION PLAN 
C.  JAMES CITY COUNTY TERMS AND CONDITIONS 
D.  WETLANDS PERMIT 
E.  DRAWINGS 
F.  ADDENDUM #1 PLAN REVISION MODIFICATION CONSTRUCTION ENTRANCE  
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SECTION 1 – SITE PREPARATION 

1.01: Construction Survey 

Description  
All Construction Survey work shall be performed in accordance with 18VAC10-20-382.B.11 of the Virginia 
Board of Land Surveyors and shall include but not be limited to the construction layout of the following 
features: the limits of disturbance (LOD); the proposed stream thalweg at major breakpoints in the profile to 
include head of riffle, bottom of riffle, and top and bottom of pool. Cross section points taken from major 
thalweg breakpoints shall include proposed Top of Bank/Bankfull Stage, Edge of Floodplain Bench, and tie-
out to existing ground as indicated in the Construction Drawings on the “Cross Sections from Grading Plan” 
sheets.   
 
Materials 
Construction survey stakes, survey ribbon, and materials for setting survey control and temporary 
benchmarks. 
 
Construction Methods 
Prior to any clearing activities, the Contractor shall install temporary stakes to mark the limits of disturbance, 
staging and stockpile areas, stream thalweg, top of bank and  tie-out locations for review and approval by the 
Engineer. 
 
Stakeout of the stream channel in its entirety shall be performed in such a manner that the Engineer can 
verify the layout of the stream channel and floodplain bench prior to construction activities commencing. The 
Contractor shall mark the proposed location of the thalweg of the channel at the major breakpoints as 
defined above under Description. Upon completion of the stakeout and prior to beginning construction, the 
Contractor shall give the Engineer a 48-hour notice in order to review and approve the stream alignment.  
Reference or offset stakes shall be set to allow the Contractor/Engineer to reset and/or check the proposed 
channel and floodplain breakpoints at any time during the construction period. No additional payment will be 
made for re-staking.  
 
The Contractor shall maintain a level and rod on-site at all times for use by the Engineer to evaluate stream 
and floodplain grades. This condition shall not alleviate the Contractor’s responsibility to make certain that 
the stream is constructed in accordance with the project plans and specifications.   
 

1.02: As-Built Survey 

Description 
The Contractor shall prepare and submit to the Engineer a certified As-Built Survey of the completed 
construction that fully illustrates all construction completed within the Limits of Disturbance. 
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As-Built Survey must be submitted to the Engineer after grading is completed and not later than 30 days after 
the project is accepted. An electronic CAD file must accompany the hard copy submittal bearing the PLS seal. 
Electronic files must be in AutoCAD (release 2012 or later).  
 
Construction Methods  
The As-Built Survey shall be conducted within the Limits of Disturbance and must include the following as-
built features:  
1. Plan View of the project area that should include the following information: 

a. Limits of grading; 
b. Alignment based on stream thalweg; 
c. Left and right top of bank; 
d. Left and right toe of bank; 
e. Key floodplain break points (e.g., top and toe of terraces, benches and berms); 
f. All structure locations based on coordinates and elevations as indicated in the construction plans 
g. Revised boundaries for wetland areas as located by the Engineer; 
h. Boundaries of surface water features as applicable (e.g. vernal pools, ponds, stormwater BMPs); 
i. Elevation contour lines at one-foot increments within the grading limits; 
j. Location of utility lines within the disturbance areas verified prior to construction; 
k. Surveyed benchmarks (e.g. permanent, temporary (TBM), property boundaries) 

2. The permanent cross-section locations to be surveyed shall be marked by the Engineer in the field and on 
the construction plans. The contractor shall establish and monument permanent cross section locations with 
control points surveyed for horizontal and vertical datum. The total number of cross-sections required shall 
be ten, consisting of six riffle and four pool cross sections. The Contractor shall establish the end point of 
each cross section with a monument consisting of concrete poured around a 6-inch carriage bolt or No. 4 
rebar. The hole receiving concrete shall be a minimum of 2-feet deep and 6-inches in diameter. The record 
drawings shall include the following cross-section information: 

a. Plot of the as-built cross sections overlaid on proposed cross section as indicated on the 
construction plans;  

b. Cross section plots shall include all significant channel and floodplain breakpoints. Floodplain 
breakpoints shall include floodplain benches and depressional areas. The Contractor shall 
incorporate the As-built Survey layer into the design plan sheets and mark-up all changes that took 
place in the field so that the completed as-built plans accurately depict design conditions and field 
changes. 

3. The longitudinal profile survey shall be conducted upon the entire length of channel constructed within the 
Limits of Disturbance. Survey points shall be collected at the head of each streambed feature (riffle, run, pool, 
glide) and the head and tail of each grade stream structural feature (cross vane, boulder cluster grade control, 
log vane). The record drawings shall include the following information on the longitudinal survey: 

a. Plot of the entire as-built thalweg with notes on deviation from the design thalweg, overlaid on the 
design thalweg; 

b. Plot of the entire as-built water surface; 
c. Plot of the entire as-built top of bank, overlaid on the design top of bank; and 
d. Plot of the entire as-built bankfull elevation, overlaid on the design bankfull elevation. 

4. The as-built locations of all proposed stream structural features shall be surveyed to provide the coordinates 
and elevations as indicated by the Stream Structures Table provided in the construction plans. The Contractor 
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shall submit an As-Built Structures Table showing the proposed as well as as-built coordinates and elevations 
for each structure. 

 

1.03: Mobilization and Demobilization 

Description 
This item shall consist of the mobilization and demobilization of the Contractor’s equipment, materials and 
personnel necessary to perform all work as described in the plans and specifications. This item shall also consist 
of all fees and costs associated with applying for and obtaining local and state permits as specified in the Special 
Conditions. Mobilization will not be considered as work in fulfilling the requirement for commencement of work. 
 
Construction Methods  
Mobilization includes all activities and costs for transportation of personnel, equipment, materials, and operating 
supplies to the site; establishment of offices and other necessary facilities for the Contractor’s operations at the 
site; premiums paid for performance and payment bonds, including coinsurance and reinsurance agreements as 
applicable; fees for obtaining local and state permits as specified under Special Conditions; and other items as 
specified herein.  
 
Demobilization includes all activities and costs for transportation of personnel, equipment, and supplies not 
included in the contract from the site; including the disassembly, removal and site cleanup; and removal of 
offices, buildings, and other facilities assembled on the site for this contract. 
 
The Contractor shall provide and pay all costs associated with toilet facilities for all workmen, as required by local 
ordinances for complete and adequate sanitary arrangements. Sanitary facilities and the surrounding area shall 
be kept clean and neat at all times. They shall be located on the project site as approved by the Engineer.  
 
The Contractor shall provide and pay all the cost for temporary utilities including electricity, telephone and water. 
All temporary facilities will be available for the duration of the project. The Contractor will be responsible for 
compliance with code ordinances and requirements of local officials for temporary facilities, controls, and related 
health and safety requirements. Electrical power is not available on the site. It will be the responsibility of the 
Contractor to provide all necessary electrical service. In the event that electrical power will not be available, it will 
be the Contractor’s responsibility to provide any necessary generator to continue construction. 
 
The Contractor at his/her discretion may provide a temporary field office complete with lights, telephone and 
proper climate conditioning as required by weather conditions. A portion of the field office, if provided, shall be 
designated for the use of the Engineer or its representatives. This area shall be of adequate size and contain an 
adequate layout board and adequate plan rack. The field office, if provided, shall not be removed from the 
project without the approval of the Engineer. The Contractor may provide for storage sheds as deemed necessary 
for storage and protection of equipment and supplies.  All temporary structures shall be constructed in a sound, 
waterproof manner and located on the project site as approved by the Engineer. All temporary structures shall 
remain on the project site until the Engineer approves their removal. 
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SECTION 2 – EROSION AND SEDIMENT CONTROL 

2.01: Stone Construction Entrance 

Description 
This item shall consist of furnishing all materials, labor and equipment required for installation, maintenance and 
removal of stone construction entrances as indicated on the Construction Drawings and specified herein.  
 
Materials  

Nonwoven Geotextile Fabric (Mirafi – 140N or equivalent) 
VDOT No.1 Coarse Aggregate 

 
Construction Methods  
The Contractor shall install stone construction entrances in accordance with the Construction Plans and the 
Virginia Erosion and Sediment Control Handbook.   
 
The Contractor shall repair any damage resulting from the construction entrance installations that occurs to 
existing roads, gates, or vegetation adjacent to the installations. The Contractor shall repair/restore any damaged 
areas to pre-construction conditions as determined by the Engineer at no additional cost to the contract.  
 

2.02: Temporary Stream Crossing  

Description 
This work consists of furnishing all materials, labor, and equipment required for construction, installation, 
maintenance, and removal of Temporary Stream Crossings as indicated on the Construction Plans and specified 
herein.  Additional guidance on Temporary Stream Crossings is available in the Virginia Erosion and Sediment 
Control Handbook.  
 
Materials  

Timber Matting  
Fasteners 

 
Construction Methods  
The Contractor shall install and maintain Temporary Stream Crossings as necessary to carry out the proposed 
reconfiguration of the stream channel in an efficient an effect manner.  Crossings shall be installed at strategic 
locations as shown on the plans and/or at other locations proposed by the Contractor and approved by the 
Engineer. Crossing locations shall serve to facilitate the Contractor’s proposed construction operation while 
minimizing erosion and sedimentation in the existing stream channel.    
 

2.03: Removal and Control of Water 

Description 
This item shall consist of furnishing, installing and maintaining all facilities necessary to remove, control and 
manage both surface and ground water during the entire construction operation as specified.   
 
The work includes: 
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1. Control of surface water to include a pump-around diversion system to prevent flooding of excavations, 
trenches, and adjacent properties, and the saturation and loosening of soils. 

2. Removal of subsurface water from excavations and trenches. 
3. Provisions for equipment and facilities to remove sediment and control the rates and volumes of disposal 

of surface and subsurface waters removed from the work areas. 
4. Provisions for the protection of adjacent and down gradient properties and environmental resources. 

 
Materials  

Sump Pit 
Sand Bags 
Filter Bag 
Water Pumps 
Other materials and equipment as needed to remove and control water as specified. 

 
Construction Methods  
The Contractor shall design the dewatering systems to: 

1. Effectively reduce the hydrostatic pressure and lower the groundwater levels to a minimum of 2 feet 
below the bottom of excavations; 

2. Develop a substantially dry and stable subgrade for the proposed work; 
3. Prevent damage to adjacent properties, buildings, structures, utilities and other facilities; 
4. Ensure that, after 12 hours of initial pumping, no soil particles will be present in the discharge; 
5. Retain all sediments on-site within the work area; 
6. Locate dewatering facilities where they will not interfere with utilities and construction work to be 

performed by others; and 
7. Modify dewatering equipment and procedures when operations threaten to cause damage to new or 

existing facilities or adjacent areas not within the Limits of Disturbance. 
 
The Contractor shall control surface water to: 

1. Intercept and divert surface water runoff away from excavations through the use of dikes, curbing, walls, 
ditches, pipes, sumps or other acceptable means. 

2. Provide and maintain ditches of adequate size to collect and prevent surface and subsurface water 
seepage from entering the excavations. 

3. Divert the water to settling basins or other approved equipment required to reduce the amount of fine 
particles before discharge into drainage pipes and natural water courses.  
 

The Contractor shall dewater excavated areas to: 
1. Lower the groundwater level in excavations as required to provide a stable, dry subgrade for the 

prosecution of the proposed work; 
2. Maintain dewatering operations in a manner that prevents buildup of excessive hydrostatic pressure and 

damage to structures and the subgrade; 
3. Not allow water to accumulate in excavations. Contractor shall provide and maintain ample means and 

devices to remove promptly, and to dispose of properly, all water entering excavations and to keep them 
dry until the proposed work is completed; 

4. Not discharge water to protected environmental resources without treatment to remove suspended 
solids and sediments; 

 
No structural components of the project shall be installed in water. Contractor shall constantly guard against the 
possibility of flotation of pipe or structures after installation. Backfill or other means shall be placed promptly to 
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prevent this occurrence.  If a drainage system or water course is silted or becomes blocked due to dewatering 
operation, it shall be cleaned by the Contractor at no additional cost to the Owner.  Any enforcement actions or 
fines resulting from improper dewatering and/or discharge of turbid water and sediment to the stream or other 
protected areas shall be the sole responsibility of the Contractor. 
 
Any reinstallation, repair or maintenance of proposed work due to flooding/weather is not reimbursable by 
County and shall be accomplished at no additional cost to the County.  
 

2.04: Silt Fence 

Description  
This item shall consist of installation and maintenance of geotextile sediment fences to trap sediment from 
limited runoff areas. Silt fence shall be properly trenched to prevent undermining and erosion under the fence. 
Silt fence is a temporary control measure and shall be removed after permanent stabilization of contributing 
areas as determined by the Engineer.   
 
Materials  
Materials for silt fence shall conform to the silt fence illustration indicated on the Construction Drawings and as 
shown and specified in the Virginia Erosion and Sediment Control Handbook.  
 
Construction Methods  
Construction methods for silt fence shall conform to the details shown on the Construction Plans and the 
Virginia Erosion and Sediment Control Handbook.   

 
2.05: LOD/Safety/Tree Protection/Fence 

Description  
This item shall consist of installing and maintaining Tree Protection/Safety Fence as indicated on the Construction 
Drawings and directed by the Engineer. Fencing shall serve to provide tree protection as well as to mark the 
limits of disturbance as shown on the Drawings.   
 
Materials  
Plastic Fencing - International orange, high density polyethylene diamond mesh with a mesh opening of 1-1/2 
inch; four (4) feet in height with a roll weight of 20 pounds per roll. 
Posts - Conventional "T" or "U" galvanized metal post. 
Ties - 12 gauge wire or plastic ties. 
 
Construction Methods  
The Contractor shall install LOD/Safety/Tree Protction Fence  prior to commencing clearing operations. The  
fencing shall be placed along the limits of disturbance and around any specimen trees to be protected as 
depicted on the drawings and directed by the Engineer.  The fencing shall be placed along the drip line of trees 
to be protected.  Space posts every ten (10) feet or closer as necessary. Secure the fence to the posts with a 
minimum of three ties per post. Tension wire or rope may be used as a top stringer woven through the top row 
of strands to prevent sagging. Remove the fence and posts at the end of the Contract, and upon approval of the 
Engineer, and dispose of in accordance with state and local ordinances.  
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SECTION 3 – LAND DISTURBING ACTIVITIES 

3.01: Clearing and Grubbing 

Description 
This item shall consist of clearing and grubbing woody vegetation from within the limits of disturbance in 
order to construct the proposed project as indicated in the Plans and Specifications.   
 
Construction Methods  
The limits of disturbance (LOD) as indicated on the plans were established to give the contractor ample room 
for conducting construction operations.  No trees shall be removed until after the contractor has marked the 
LOD as part of his/her construction layout survey.  Certain trees within the LOD shall be preserved and 
protected and no clearing shall commence until the contractor conducts a site meeting with the Engineer to 
identify and mark trees to be protected during construction with brightly colored ribbon and Tree Protection 
Fencing as specified herein.  
 
Trees identified on the Plans and in the field by the Engineer to be protected shall be encircled with tree 
protection fencing as specified under Item 2.05, Tree Protection/Safety Fencing. Select trees meeting the 
specification requirements for Log Vanes, Rootwads, Habitat Logs, Brush Toe Bank Stabilization Base Logs, and 
Riffle Micro-Pool Logs shall be salvaged and stockpiled for incorporation in the proposed stream channel or 
floodplain micro-pools as indicated on the Drawings and directed by the Engineer. The Contractor shall ensure 
that trees, stumps and shrubs identified for protection are clearly marked with brightly colored ribbon.  All 
other trees, shrubs and stumps not identified for protection or use in constructing the proposed stream 
channel shall be removed and disposed of offsite at an approved disposal facility or ground using a wood 
chipper and broadcast uniformly across the forest floor. 
 
Trees, stumps and shrubs to be protected shall be clearly marked with brightly colored ribbon. All cleared and 
grubbed materials shall be disposed of off-site at an approved disposal area. The Contractor shall notify the 
Engineer in writing as to the location of the disposal area. If the Contractor elects to dispose of excess 
materials at other than an operating landfill or previously approved disposal site, the Contractor is responsible 
for obtaining all permits, investigations, approvals, etc. required to use such site and must provide satisfactory 
documentation to the Engineer indicating the Contractor's legal authority and permission to use the proposed 
disposal site. 
 
Stumps and tree roots designated for removal shall be grubbed not less than twelve inches below the cut 
surface.  The Contractor shall take care in performing Clearing and Grubbing operations to remove only those 
materials designated for removal. Any material removed by the Contractor that is not designated for removal 
shall be replaced solely at the Contractors expense.  Following construction layout of the project by the 
Contractor, the Engineer shall designate trees, stumps, shrubs, and plants to be removed as well as those to 
remain in place. The Contractor shall install Tree Protection Fencing as specified to protect all trees, shrubs and 
plants designated to remain in place from injury or damage. Minor adjustment in proposed stream alignment 
may be required to protect individual trees as determined by the Engineer.  Following construction layout of 
the project by the Contractor, the Engineer shall also designate trees suitable for salvaging and placing in 
select stream and floodplain locations as indicated on the plans and determined in the field by the Engineer.  
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Damaged trees not designated for removal shall be replaced by the Contractor at his/hers expense or repaired 
(if deemed appropriate by the Engineer) by a tree surgeon at the Contractor's expense. 
 

3.02: Earthwork 

Description 
This item includes all excavation and earthfill required to construct the proposed stream channel geometry and 
floodplain as indicated in the Construction Plans and Specifications and as directed by the Engineer. This 
includes excavation of floodplains, new channels and micro-pool areas, and the placement and compaction of 
fill in existing channels and permanent fill locations as indicated on the Construction Plans.  
 
Materials 
All suitable excavated material shall be used on site. Any surplus or unsuitable material shall be disposed of 
offsite in accordance with state and local laws. Unsuitable material means any material not naturally occurring 
in the stream valley or organic matter such as logs, roots or tree stumps not designated by the Engineer for 
placement in select stream and floodplain locations. 

 
Suitable material for earthfill is defined as Unified Soil Classification GC, SC, SM, CH, or CL and must have at 
least 30% passing the #200 sieve.   
 
Topsoil shall be salvaged for reuse as specified under Item 4.10, Salvaging and Placing Topsoil.   
 
Construction Methods  
Excavation and Earthfill shall be performed in accordance with the typical cross sections, and proposed cross 
sections and contours shown in the Construction Plans and as directed by the Engineer.  
 
Construction of the proposed stream corridor shall proceed from upstream to downstream and be completed 
one stream segment at a time as described under the suggested construction sequence shown on the Plans. 
The Contractor must strive to complete each disturbed segment of stream corridor by the close of each 
working day.  A stream segment is considered complete and in place when it conforms to the lines, contours 
and cross sections shown on the drawings including the imported streambed material, habitat/grade control 
structures, seeding and mulching, and erosion control matting. Seeding and mulching outside the limits of the 
erosion control matting may be performed following completion of the entire stream reach under 
construction.   
 
The Contractor is responsible for the removal and disposal off-site of all excess or unsuitable excavation, spoil 
and debris.  The Contractor shall notify the Engineer in writing about the location of the spoil site and include 
satisfactory documentation to demonstrate that the Contractor has legal authority and permission to use the 
proposed spoil site. 
 
All work shall be completed in accordance with the Construction Plans and Specifications.   
 
Site Grading 
The Contractor shall perform grading as necessary to attain final surface elevations as shown on the Plans. 
Field modifications shall be approved by the Engineer. Final tolerances shall be: 
 
Elevations and horizontal locations for channel grade and stream dimensions shall be: 
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a. vertical tolerance of +/- 0.1 feet (1.2 inches) 
b. horizontal tolerance of +/- 0.2 feet (2.4 inches) 

 
Final wetland and floodplain grades shall be: 

c. vertical tolerance of +/- 0.2 feet (2.4 inches) 
d. horizontal tolerance of +/- 0.4 feet (4.8 inches).  

 
Foundations for earthfill shall be stripped to remove vegetation and other unsuitable materials or shall be 
excavated as specified and shown on the Plans.  Except as otherwise specified, earth foundation surfaces shall 
be graded to remove surface irregularities and shall be scarified to a minimum depth of two (2) inches. The 
moisture content of the loosened material shall be controlled as specified for the earthfill, and the surface 
materials of the foundation shall be compacted and bonded with the first layer of earthfill as specified for 
subsequent layers of earthfill. 
 
Earthfill shall not be placed until the required excavation and foundation preparation has been completed. 
Earthfill shall not be placed upon a frozen surface, nor shall snow, ice, or frozen material be incorporated in the 
earthfill matrix. 
  
If the surface of any layer becomes too hard and smooth for proper bond with the succeeding layer, it shall be 
scarified to a depth of not less than two (2) inches before the next layer is placed.  
  
During placement and compaction of earthfill, the moisture content of the materials being placed shall be 
maintained within the specified range. Moisture content of the earthfill material shall be at or near optimum as 
determined by the Engineer based upon the following qualitative assessment:  When kneaded in the hand, the 
material will form a ball which does not readily separate when struck sharply with a pencil and will not extrude 
out of the hand when squeezed tightly. 

 
In areas where new channels are to be constructed or old channel areas are to be filled, the Contractor shall 
compact at a minimum of 4 passes with a sheepsfoot, rubber tired, or vibratory roller as required on each layer 
of earthfill.  Earthfill shall be placed in layers no greater than 12 inches thick.  Rocks larger than 6 inches in 
diameter shall be removed from the earthfill material prior to placement. Any such rocks may be used to 
supplement the cobble-gravel-sand layer of the proposed streambed as approved by the Engineer.  Organic 
material shall not exceed 10% of the total volume of the fill material used. No compaction shall be performed 
for graded areas unless directed by Engineer.  
 
Channel banks shall be graded evenly and smoothly at the slopes and dimensions indicated on the plans and 
sections. The top of slopes and embankments will match surrounding adjacent grade such that after 
compaction, settlement, and topsoil placement, grades will be at proper elevation. Contractor will be required 
to address any settlement that occurs during the warranty period to revise ground elevations to meet the 
tolerances for finished grade. Existing drainage patterns should remain unchanged on the adjacent floodplain, 
unless otherwise noted in the Plans and cross sections.  
 
Excess material shall be disposed of as shown on the plans or as directed by the Engineer. No suitable 
materials shall be removed from the site unless specifically approved by the Engineer. The Contractor is 
responsible for obtaining all appropriate permits for off-site disposal locations.  
 
 



 
 

 
10 Stream Structures and Stabilization  

  

SECTION 4 – STREAM STRUCTURES AND STABILIZATION 

Description 
The work covered by this section consists of the construction of wood and/or boulder or rock structures placed 
in and along the stream at locations designated on the plans to provide bank stability and in-stream habitat.  
 
The quantity of wood and/or boulder or rock structures to be installed will be affected by the actual conditions 
that occur during the construction of the project. The quantity of structures may be increased, decreased, or 
eliminated entirely as directed. Such variations in quantity will not be considered as alterations in the details of 
construction or a change in the character of the work.  

 
4.01: Imported Riffle Streambed Material 

Description  
This item shall consist of furnishing and placing cobble-gravel-sand-CL material in order to construct the riffle 
streambed features as indicated on the constructed plans and as directed by the Engineer.   
 
Materials 
Imported riffle material shall meet the size distribution indicated on the construction plans.  
In addition, the Cobble-Gravel void ratio is estimated at approximately 20%.  Therefore, approximately 20% by 
volume of CL material shall be added to the imported Cobble-Gravel-Sand material prior to placement in the 
designated riffle reaches.  
 
A minimum of 15 calendar days prior to delivery of riffle streambed material to the construction site the 
Contractor and Engineer shall jointly visit the Contractor’s  source of materials and determine the mix 
proportions of the representative materials that will produce the cobble-gravel-sand gradation specified on 
the Drawings.  The Contractor and Engineer shall perform the Wolman Pebble Count procedure on test mix 
samples to determine what mix proportions meet the specified cobble-gravel-sand requirements. Once the 
cobble-gravel-sand gradation requirements are met as determined by the Engineer, the Contractor shall then 
add approximately 20% by volume of CL material to the mix to allow for proper compaction of the riffle 
streambed material. The Engineer shall determine the approximate 20% by volume of CL material needed 
simply by estimating the number of bucket loads/fractions of bucket loads (based on equipment being used to 
create the test mixes) necessary to create the specified blend of materials. 
 
Riffle streambed material must meet the specified requirements upon placement of the materials in 
constructing the proposed streambed. Hence, the Engineer shall periodically conduct quality assurance testing 
of the placed riffle streambed material through application of the Wolman Pebble Count procedure in order to 
ensure compliance with contract requirements.   
 
Construction Methods 
Riffle streambed features shall be constructed according to the Riffle Detail and Typical Riffle Design Section 
Detail shown on the plans and as directed by the Engineer in the field.  
 

1. Excavate and/or fill to construct the subgrade for the proposed stream channel.   
2. No bedding material shall be placed until foundation preparation is completed and the foundation 

and excavations have been inspected and approved by the Engineer.   
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3. The cobble-gravel-sand-CL mixture shall be placed and spread uniformly and neatly in two lifts not to 
exceed 12–inches per lift on the prepared sub-grade surfaces to a total depth of 18 inches as indicated 
in the Typical Riffle Design Section Detail. 

4. Each lift of cobble-gravel-sand-CL material shall be compacted by at least 4 passes over the entire 
surface by the track of a crawler-type tractor weighing not less than 8 tons or an equivalent method 
approved by the Engineer.  

 

4.02: Rock Cross Vane  

Description  
This item shall consist of furnishing all necessary materials and constructing Rock Cross Vane Structures as 
specified herein and indicated on the Construction Plans. Rock Cross Vane structures are in-stream flow 
structures primarily used for reducing near bank shear stress and providing aquatic habitat. 
 
Materials  
Stone/Rock and Cobble-Gravel-Sand shall conform to the following requirements: 

1. Boulders for cross vane structures shall be obtained from a source approved by the Engineer and 
meeting VDOT material quality specifications for riprap materials. A minimum of 10 calendar days prior 
to the installation of Rock Cross Vanes, the Contractor and Engineer shall jointly visit the Contractor’s 
source to determine the suitability of proposed materials. 

2. Footer rocks consist of rocks placed below the invert of the proposed channel to provide support for 
the Vane Rocks and prevent excessive downstream scour. Footer rock size shall meet the dimensions 
indicated in the Rock Axis Detail table shown in the Construction Drawings.  

3. Top rocks consist of rocks placed upon Footer Rocks.  Top Rocks shall conform to the dimensions 
indicated in the Rock Axis Detail table shown in the Construction Drawings.  Top Rocks shall not be 
larger than Footer Rocks.   

4. Cobble-Gravel-Sand for backfilling and “choking” shall conform to the gradation for imported riffle 
bed material as specified under item 4.01, Imported Riffle Bed Material. The source of cobble-gravel-
sand material and samples shall be provided to the Engineer for review and approval prior to 
commencing construction operations.  Installation shall be in accordance with these specifications and 
as directed by the Engineer.    

5. All filter fabric installed as part of the Rock Cross Vane Structure installation shall be a non-woven 
fabric (MIRAFI 180N 8 oz. or approved equal).   

 
Construction Methods  
Rock Cross Vane structures shall be constructed according to the Rock Cross Vane Detail and Structure Table 
shown on the plans and as directed by the Engineer. The elevation tolerance for in-stream structures will be 
+/-0.1ft of design elevations. Footer rocks used in in-stream structures shall extend inward toward the center 
of the channel, past the header rocks so that the footers act as a splash rock. Horizontal and vertical 
coordinates for specific vane rocks composing the cross vane structure are given in the Structure Table 
provided on the Plans. 
 
The Rock Cross Vane Structures shall be constructed in a manner such that adjoining rocks taper up in 
elevation towards the stream bank in a downstream direction.  Each side or arm of the structure is to be angled 
20 to 30 degrees from the stream bank towards mid-channel. 
 
A trench shall be excavated for the structure. The width of excavation in the direction of flow shall be a 
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minimum of one foot wider than the structure.  After the footer rocks are placed in the downstream edge of 
the trench, the trench shall be backfilled to the proposed invert with the specified cobble-gravel-sand mix.  
 
Top rocks shall be placed so that they lean on the footer rocks and fit snugly together in a puzzle-like fashion.  
Care shall be taken when placing top rocks that the seams between top rocks do not line up with the seams 
between the footer rocks.  The top elevation of the rocks placed at the thalweg (deepest portion of the stream) 
shall be equal to the elevation of the thalweg plus 0.1 to 0.2 tenths of a foot.  Starting at the thalweg, adjacent 
rocks shall taper up (approximately 5 to10 percent slope) to the end top rock, which shall be placed at the 
“bankfull” elevation. 
 
The outermost top rock of the Rock Cross Vane Structure shall be installed with one half (1/2) the diameter of 
the end top rock buried into the stream bank. 
 
Erosion Control Matting shall be keyed in between the top rock on the bank and the rock immediately below 
it, then folded behind and overtop the top vane rock.  Reshape the slopes to specified elevations and fold the 
matting over the face of the slope. Key the matting back into the bank a minimum of one foot deep at the top 
of bank. 
 

4.03: Rock J-Hook Vane 

Description  
This item shall consist of furnishing all necessary materials and constructing Rock J-Hook Vane Structures as 
specified herein and indicated on the Construction Plans. Rock J-Hook Vane structures are in-stream flow 
structures primarily used for reducing near bank shear stress and providing aquatic habitat. 
 
Materials  
Stone/Rock and Cobble-Gravel-Sand shall conform to the following requirements: 

1. Boulders for vane structures shall be obtained from a source approved by the Engineer and meeting 
VDOT material quality specifications for riprap materials. A minimum of 10 calendar days prior to the 
installation of Rock Cross Vanes, the Contractor and Engineer shall jointly visit the Contractor’s source 
to determine the suitability of proposed materials. 

2. Footer rocks consist of rocks placed below the invert of the proposed channel to provide support for 
the Vane Rocks and prevent excessive downstream scour. Footer rock size shall meet the dimensions 
indicated in the Rock Axis Detail table shown in the Construction Drawings.  

3. Top rocks consist of rocks placed upon Footer Rocks.  Top Rocks shall conform to the dimensions 
indicated in the Rock Axis Detail table shown in the Construction Drawings.  Top Rocks shall not be 
larger than Footer Rocks.   

4. Cobble-Gravel-Sand for backfilling and “choking” shall conform to the gradation for imported riffle 
bed material as specified under item 4.01, Imported Riffle Bed Material. The source of cobble-gravel-
sand material and samples shall be provided to the Engineer for review and approval prior to 
commencing construction operations.  Installation shall be in accordance with these specifications and 
as directed by the Engineer.    

5. All filter fabric installed as part of the Rock Cross Vane Structure installation shall be a non-woven 
fabric (MIRAFI 180N 8 oz. or approved equal).   
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Construction Methods  
Rock J-Hook Vane structures shall be constructed according to the Rock J-Hook Vane Detail and Structure 
Table shown on the plans and as directed by the Engineer. The elevation tolerance for in-stream structures will 
be +/-0.1ft of design elevations. Footer rocks used in in-stream structures shall extend inward toward the 
center of the channel, past the header rocks so that the footers act as a splash rock. Horizontal and vertical 
coordinates for specific vane rocks composing the cross vane structure are given in the Structure Table 
provided on the Plans. 
 
The Rock J-Hook Vane Structures shall be constructed in a manner such that adjoining rocks taper up in 
elevation towards the stream bank in a downstream direction.  Each side or arm of the structure is to be angled 
20 to 30 degrees from the stream bank towards mid-channel. 
 
A trench shall be excavated for the structure. The width of excavation in the direction of flow shall be a 
minimum of one foot wider than the structure.  After the footer rocks are placed in the downstream edge of 
the trench, the trench shall be backfilled to the proposed invert with the specified cobble-gravel-sand mix.  
 
Top rocks shall be placed so that they lean on the footer rocks and fit snugly together in a puzzle-like fashion.  
Care shall be taken when placing top rocks that the seams between top rocks do not line up with the seams 
between the footer rocks.  The top elevation of the rocks placed at the thalweg (deepest portion of the stream) 
shall be equal to the elevation of the thalweg plus 0.1 to 0.2 tenths of a foot.  Starting at the thalweg, adjacent 
rocks shall taper up (approximately 5 to10 percent slope) to the end top rock, which shall be placed at the 
“bankfull” elevation. 
 
The outermost top rock of the Rock J-Hook Vane Structure shall be installed with one half (1/2) the diameter of 
the end top rock buried into the stream bank. 
 
Erosion Control Matting shall be keyed in between the top rock on the bank and the rock immediately below 
it, then folded behind and overtop the top vane rock.  Reshape the slopes to specified elevations and fold the 
matting over the face of the slope. Key the matting back into the bank a minimum of one foot deep at the top 
of bank. 
 
 
4.04: Boulder Toe Bank Stabilization 
Description  
This work consists of constructing the Boulder Toe Bank Stabilization along the outer meander bends. 
 
Materials 
Stone/Rock and Gravel shall conform to the following requirements: 
1. Boulders for Boulder Toe Bank Stabilization shall be imbricated stone boulders or as approved by the 

Engineer meeting the following dimensions: 2.0’-4’ length, 1.5’-3.0’ width, and 1.0’-2.0’ depth. 
2.  #57 Gravel Backfill Material 
3. Non-woven Filter Fabric (MIRAFI 180N 8 oz. or approved equal).4. Topsoil as specified under 
Item 4.12, Topsoil.   
 
Construction Methods 
Boulder Toe Bank Stabilization shall be constructed according to the Boulder Toe Bank Stabilization Detail shown 
on the plans or as directed by the Engineer. The elevation tolerance for the wall will be +/-0.1ft of design 
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elevations. Footer rocks used in in-stream structures shall extend inward toward the center of the channel, past 
the header rocks.  
A trench shall be excavated for the structure. The width of excavation shall be a minimum of one foot wider than 
the structure.  After the footer rocks are placed in the trench, the trench shall be backfilled to the proposed invert 
with the specified gravel mix.  
Erosion Control Matting shall be keyed into the top of the bank and placed along the stable cut/backfill face. 
Shape the slope to specified elevations and fold the matting over the face of the slope.  Key the matting back 
into the bank a minimum of one foot deep at the top of bank.   
Place header rocks such that the upstream and downstream end stones are flush with the stream bank.  Backfill 
(#57 stone) shall be placed and tamped behind the header stone and along the fabric draped on the cut/backfill 
slope.   
A minimum of 6-inches of topsoil as specified under Item 4.10, Topsoil, shall be placed along the top of the bank 
behind the top header rock.    
 

4.05: Riffle Micro-Pool Log 

Description  
This work consists of constructing Riffle Micro-Pool Logs in the riffle sections of channel as indicated on the 
Plans.  The Riffle Micro-Pool Logs are angled log structures placed in the riffles along the stream at locations 
designated on the plans to diversify the low flow path. The log structures shall extend across one half of the 
stream bed, tying into one bank and the bed. Root wads, brush toe protection, or cobbles/boulders are used 
as indicated on the Plans to protect the bank around the logs and boulders during high flows.  
 
Materials  
Logs salvaged from the clearing operation meeting a minimum 6-inch diameter and maximum 10-inch 
diameter as shown on the Drawings. Logs used for in-stream structures shall be harvested onsite or supplied 
by Contractor. Native hardwood trees encountered during clearing and grubbing shall be identified and 
stockpiled for use as logs for in-stream structures.  All logs should be relatively straight, and hardwood species 
unless otherwise approved by the Engineer.  Preservative treated logs or split logs are not acceptable.  Logs 
shall be washed of soil and debris prior to installation.     The required lengths are as indicated on the Plans.   
 
Construction Methods 
The Riffle Micro-Pool Logs shall be constructed according to the Riffle Micro-Pool Log Detail shown on the 
Plans and as directed by the Engineer. Excavate the streambed in riffle sections, place the log structures to 
diversify the low flow path, and then backfill with imported streambed material as specified under Item 4.01, 
Imported Riffle Streambed Material, to meet the minimum depth and final grades shown on the plans. The 
logs shall be placed such that they are buried on one end and anchored into the streambank with an anchor 
boulder.  The log shall extend to the opposite bank at an angle and shall protrude above the bed as they tie 
into the opposite bank where they shall be anchored.  All logs shall be placed neatly and uniformly with an 
even surface in accordance with the plans and approval of the Engineer.   
  

4.06: Log Vane 

Description  
The item shall consist of harvesting, stockpiling and installing logs in order to create the Log Vane Structures 
indicated on the Construction Drawings. Log Vane structures are designed to reduce near bank stress, maintain 
a scour hole downstream of the log, and enhance aquatic habitat.   
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Materials  
Logs used for in-stream structures shall be harvested onsite or supplied by the Contractor. Anchor Rocks for 
securing log vanes shall be obtained from the source approved for rock cross vane materials as specified under 
Item, 4.05  Rock Cross Vane.  
 
Construction Methods 
Native hardwood trees encountered during clearing and grubbing shall be identified and stockpiled for use as 
logs for Log Vane structures. All logs shall be relatively straight, and hardwood species unless otherwise 
approved by the Engineer.  Preservative treated logs or split logs are not acceptable.  Logs shall be washed of 
soil and debris prior to installation. All logs used for Log Vane structures shall be a minimum 12-inch diameter.  
The required lengths for Log Vanes are given in the Construction Drawings. Excavate a trench at the width and 
depth required for placing each log according to the coordinates given in the Structure Table shown on the 
Plans. Place Anchor Rocks to sure the log vane, and backfill and compact trench using cobble-gravel-
sand/earthfill as indicated on the Plans.  
 

4.07: Rootwad 

Description 
This item shall consist of harvesting, stockpiling, and installing Rootwad structures as indicated on the 
Construction drawings. Rootwads are installed to provide for increased bank protection during high flows and 
enhanced aquatic habitat features. 
  
Materials  
Rootwads shall consist of the root ball and trunk of a hardwood tree species with a minimum trunk diameter of 
12-inches and will have 10 feet to 20 feet of the trunk length remaining for proper installation.  The root ball 
shall equal or exceed two (2) feet in diameter.  Rootwads shall be identified and harvested from within the 
clearing and grubbing limits or from select harvest areas located offsite as approved by the Engineer.  Anchor 
Rocks for securing Rootwad structures shall be obtained from the source approved for rock cross vane 
structures as specified under Item 4.05, Rock Cross Vane.  
 
Construction Methods 
The Contractor shall furnish and install all rootwads as shown on the plans and as directed by the Engineer. 
Hardwood trees encountered during the clearing and grubbing operation may be identified and stockpiled for 
use as rootwads. The Contractor, upon removal of the trunk and root, shall remove soil to the extent 
acceptable by the Designer.  Care shall be taken to preserve the root structure on the harvested trees to be 
used for Rootwad structures.    
 
Rootwads shall be installed using the trenching method.  One third of the root mass shall be located below the 
design bed elevation.  The root ball should be angled slightly upstream as indicated on the plans.  Anchor 
Rocks shall be placed to secure rootwads as shown on the drawings and directed by the Engineer. After 
installation, a 6” high berm shall be constructed at the top of the slope behind the rootwads to prevent 
concentrated overland flow from running behind the root mass.   
 

4.08: Brush Toe Bank Stabilization 
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Description 
This item shall consist of collecting, storage, preparation and installation of all materials required for 
installation of Brush Toe Bank Stabilization.  
 
Materials  
Brush Toe Bank Stabilization consists of larger base logs, smaller dead branches and roots (woody debris), and 
layers of soil as shown on the Construction Drawings.  
 
Woody debris/branches shall be a minimum of five (5) feet in length.  Larger branches shall have a minimum 3” 
diameter stem while smaller branches shall have a minimum 1” diameter stem.   Branches will be hardwood 
and free of decay or invasive species.  Split branches or logs are not acceptable.  Woody debris shall be 
washed of soil and debris prior to installation.  Coir fiber matting shall comply with specifications cited under 
Item 4.11, Erosion Control Matting.    
 
Construction Methods  
Brush Toe Bank Stabilization shall be constructed according to the Brush Toe Bank Stabilization Detail shown 
on the Plans and as directed by the Engineer.  
 

4.09: Brush Mattress Bank Stabilization 

Description 
This item consists of collecting, storage, preparation and installation of all materials required for installation of 
Brush Mattress protective measures as specified herein, and as shown on the plans and directed by the Engineer.   
 
Materials  
Brush Mattress installation consists of utilizing live stems, live stakes, topsoil, oak stakes, welded wire mesh, and 
Class I riprap for bank toe protection as indicated on the construction drawings. Coir fiber matting shall be of 
the type and quality specified under the Erosion Control Matting work item.   
  
Construction Methods  
Brush Mattress installation shall be as specified herein, as called out on the construction drawings, and as 
directed by the Engineer.   
 

4.10: Clay Plug 

Description  
This item shall consist of furnishing clay (CL) material and using it to install compacted clay plugs where the 
existing stream channel crosses the proposed stream channel as indicated on the Construction Drawings.  
 
Materials 
Clay CL – Materials used to construct clay plugs must meet the requirements for CL material as defined by the 
Unified Soil Classification System. Testing of the proposed material is not a requirement, however, the Engineer 
must observe and approve the Contractors selection of CL material prior to installation of any of the clay plugs 
indicated on the Drawings.  
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Construction Methods 
The Contractor shall construct a clay plug in the existing stream channel in the locations shown on Plans.  The 
clay plug shall be placed across the existing stream channel and shall have a minimum top width of 5-feet.  The 
plug shall have a 1:1 slope and contain a minimum bottom width of 15-feet.  All clay material shall be placed 
neatly and uniformly in 9-inch lifts and compacted by a minimum of 4-passes with a trench sheepsfoot roller 
or equivalent method as approved by the Engineer. See the Clay Plug Detail for dimensions in the Construction 
Plans. 
 

4.11: Erosion Control Matting 

Description  
This item shall consist of furnishing and placing coir fiber matting to aid in the stabilization of floodplain areas, 
areas adjacent to Waterway Protection, and other areas as directed by the Engineer.  
 
Materials  
Erosion control matting will be machine-produced mat made of 100% coconut fiber with properties as follows: 
 

Property requirement test method 
matrix  100% coconut fiber  ECTC* 
roll size 6.6 feet x 165 feet ECTC* 
Thickness 0.30 inches (minimum) ASTM D5199 
Elongation (Dry) 40% x 33% (maximum) ECTC* 
Elongation (Wet) 69% x 34% (maximum) ECTC* 
Flexibility 12896 x 8132 mg-cm ECTC* 

mass per unit area 
20.6 ounces per square yard 
(minimum) 

ASTM D5261 

stable flow velocity 
12 feet per second 
(minimum) 

ECTC* 

open area (measured) 50% (maximum) ECTC* 
wide width tensile (dry) 126 x 86 pounds per inch ASTM D5035 
wide width tensile (wet) 77 x 57 pounds per inch ASTM D5035 
‘C’ factor 0.002 ASTM D5035 

 
*Testing methods specified by Erosion Control Technology Council (ECTC) guidelines. 

 
All stakes used to secure fabric will be wooden stakes 12 inches in length with a square cross-section of 2 
inches by 2 inches, with a notch cut 1 inch from the top or a 6 inch nail driven through the top. No metal 
stakes will be accepted. 
 
Construction Methods  
The Contractor shall install erosion control matting in locations and to the widths and lengths as shown on the 
Plans and directed by the Engineer.  Matting will be secured with stakes installed at three (3) feet on center in 
offset rows to effect a diamond pattern.  Fabric overlap at seams shall be a minimum of 6”.  Fabric shall be 
overlapped so that the upstream matting end is on top of the downstream matting start.  Stakes will secure 
fabric at three (3) foot spacing on the overlapping seams.  Matting shall be installed in a six (6) inch deep 
trench at the toe of slope and at the top of slope as shown on the Detail in the Construction Plans. Matting 
shall be dry when installed, and placed to provide uniform contact between the soil surface and matting. 
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Matting shall not be placed in tension or placed so loosely such that excess fabric does not make contact with 
the soil surface.  
 
Prior to placement of matting, proposed grades shall be achieved and no voids will occur across the slope.  
The topsoiled area will be treated with fertilizer, soil amendments, and seeded in accordance with Item 4.15, 
Permanent Seeding.  
 

4.12: Salvaging and Placing Topsoil 

Description  
This item shall consist of stripping and stockpiling the top 12-inches of soil material form all disturbed areas 
and ultimately spreading the material a minimum of 9-inches thick to achieve final proposed grades. Disturbed 
areas include all cut and fill areas in the stream restoration area. However, it does not include the stockpile area 
and the construction access path as indicated on the Construction Drawings. These areas will receive 4 inches 
of topsoil after construction is complete.     
 
Materials 
Topsoil shall consist of friable surface soil reasonably free of grass, roots, weeds, sticks, stones or other foreign 
materials.  Wood chips resulting from the Contractor’s clearing operation is an acceptable component of the 
Topsoil material, provided that the volume of wood chips contained in the Topsoil placed as specified does not 
exceed 10% of the total volume of Topsoil material as determined by the Engineer.  Topsoil shall be removed 
from designated areas proposed for disturbance and stockpiled at locations approved by the Engineer inside 
the limits of disturbance. Any foreign materials not conducive to plant growth revealed during the stripping 
operation shall be removed and disposed of offsite at an approved disposal facility.  
 
Construction Methods 
The Contractor shall strip the top 12-inches of soil material from areas designated for disturbance and 
stockpile the material for later use in preparing the seedbed and achieving final grades.  Stripping and 
stockpiling of topsoil shall be carried out in phases in accordance with the Contractor’s Sequence of 
Construction plan as approved by the Engineer. Upon completion of design subgrade elevations the 
Contractor shall place and spread topsoil in order to achieve finish grade as indicated on the Construction 
Plans or as directed by the Engineer.   

   
Surfaces to be covered with Topsoil shall be lightly scarified just prior to the spreading operation. After 
placement and spreading is complete, the surface shall be prepared for seeding in accordance with the 
Permanent Seeding specification.  
 
Items applicable to topsoil placement include the following: 

1. Erosion and sediment control practices must be maintained when applying topsoil.   
2. Uniformly distribute topsoil in a 10 to 11 inch layer and lightly compact to a minimum thickness of 9 

inches. 
3. Spreading is to be performed in such a manner that seeding can proceed with a minimum of 

additional soil preparation and tillage. Any irregularities in the surface resulting from topsoiling or 
other operations must be corrected in order to prevent the formation of depressions or water pockets.   

4. Topsoil must not be placed if the topsoil or subsoil is in a frozen or muddy condition, when the subsoil 
is excessively wet or in a condition that may otherwise be detrimental to proper grading and seedbed 
preparation. 
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4.13: Live Staking  

Description  
This item shall consist of furnishing and installing live stakes on the streambanks as indicated in the 
Construction Drawings and as directed by the Engineer. Live staking is a standard bioengineering practice 
which involves planting of dormant plant cuttings using species known to produce roots and top growth from 
cuttings. 
 
Materials  
Live stake cuttings shall be approximately one half inch to one and one half inches (0.5" to 1.5") in diameter.  
Cuttings shall be two feet (2') to three feet (3') in length and reasonably straight.   
 
Live stakes shall be cut at a 45° angle at the basal end and cut flat on the top end.  The basal end is the end 
that will take root and will be the end installed in the ground. 
 
Live stake cuttings shall consist of a mix of three (3) or more of the approved plant species as indicated on the 
Drawings and specified herein. Species selection and percentages may be adjusted based on availability and 
approval of the Engineer prior to purchase and installation.  Final locations and configurations will be 
determined in the field by the Engineer.  
 
Construction Methods  
Plant material with excessive damage or oblique cuts, or with excessive damage to the bark, shall not be 
acceptable.  All live materials shall be properly stored to insure viability.  The Contractor shall protect plant 
materials from drying and overheating during transport and during the installation process.   
 
Live plant material shall receive continuous shade as well as protection from the wind. Shade fabric, heeling, 
mulches, plastic and watering are all acceptable techniques.  
 
Live stake harvesting and installation shall occur during the non-growing season as determined by local NRCS 
WETS data.  Using the published growing season dates for a local WETS station, the non-growing season will 
be defined as that period of time with a 50% probability that the average daily temperature is less than 28 
degrees, based on historic weather data. 
 
Live stakes shall be installed according to the Planting Summary Notes and Details given in the Construction 
Plans.  Live stakes will be installed in the ground using a dead blow hammer.  The top end of the stake will 
protrude approximately 3” above the finished ground elevation.  On sloped ground surfaces, stakes will be 
installed perpendicular to the finished grade slope.    
 
Live Stakes shall be placed so that 80% of their length is buried.  All live stakes shall be planted such that the 
stake is tamped, and has full contact between the soil and cutting. In the event of hard ground, a 0.5” metal 
bar shall be used to initiate a pilot hole for live stakes.  The rod shall be carefully removed without rotating to 
enlarge the hole.    
  
Live Stakes shall be installed at the spacing and density shown on the Drawings or as directed by the Engineer.    
 



 
 

 
20 Stream Structures and Stabilization  

  

Live stakes shall not be split during installation.  Live stakes which are split shall be removed and replaced, or if 
the split is less than 1/6 of the cutting length, the top may be re-trimmed after installation to remove the 
damaged portion.  
 
The Contractor shall replace any dead live stakes as determined during the first growing season with bare root 
plants to account for the lost year of growth.  The replacement plants shall be the same species as the dead 
live stakes unless otherwise approved by the Engineer.  The Contractor is required to replace said plants prior 
to December 31 of the same year.  All replacement plants shall be furnished and installed in accordance with 
the Construction Specifications and Drawings. The cost of replacement shall be borne by the Contractor. 
 

4.14: Tree and Shrub Planting  

Scope of Work: Provide all materials, labor, equipment, supervision and services to complete the seeding and 
final plantings specified on Sheet PP-1.  Perform the landscape work as defined in this section and as indicated 
on the plans.  Landscape work includes fine grading, soil preparation, layout seeding and arrangement of 
planting; plants, grasses, shrubs, and trees, care of plants for a 24 month establishment period, replacement of 
plants during the warranty period and completion and acceptance as administered by the Owner as specified 
herein. 
 
Purpose:  The purpose is to stabilize and revegetate disturbed areas and to provide aesthetically pleasing 
vegetation cover in specified areas.  The selected plantings are stet native species, suited for the soil types and 
sun and shade conditions for the site.   
 
Quality Assurance: 
 

A. Contractor or sub-contractor employed to perform service shall be licensed, knowledgeable, 
skilled and experienced in landscaping.  Also, individuals performing landscaping services shall be 
skilled and experienced in landscaping. 

   
B. Contractor shall maintain copies of shipped materials with certificates of inspection required by 

governing authorities and comply with regulations applicable to landscape materials.  These 
copies shall be provided if requested. 

 
C. Plant names indicated comply with “standardized Plant Names” as adopted by the latest addition 

of the American Joint Committee of Horticultural Nomenclature.  Names of varieties not listed in 
that publication conform generally with names accepted by the nursery trade. 

 
D. Prior to use or placement, the Contractor shall submit certifications in the form of affidavits from 

the material suppliers, together with supporting data, attesting that the plants conform to the 
requirements to the most recent edition of American Standard for Nursery Stock, published by the 
American Association of Nurserymen. All plants shall be planted in accordance with the most 
recent edition of Guidelines for Planting Landscape Trees and Planting and Care Of Trees and 
Shrubs, published by the Virginia Cooperative Extension Service. 

 
E. All plants shall be inspected by Owner’s Representative to verify each is healthy, vigorous material, 

free of pests and disease and pest or disease damage.  Any unacceptable plants shall be removed 
from site. 
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F. Plant schedule quantities are shown on Sheet PP-1.  Verification of total quantities as shown in 

the “Planting Zones and Quantities” shall be the responsibility of the contractor. 
 

G. No change in the quantity, size, kind, or quality of plants from those specified will be permitted 
without the approval of the Owner.  When requesting permission to substitute, the Contractor 
shall submit written evidence that the specified plants are not available and shall suggest 
substitute plants that conform to the requirements of the Contract Documents.  The Contractor 
shall indicate the reduced cost, if any, that will accrue to the Owner as a result of the substitution.   

 
Submittals: 
  

A. Contractor shall submit certifications in the form of affidavits from the material suppliers, together 
with supporting data, attesting that the plants conform to the requirements to the most recent 
edition of American Standard for Nursery Stock, published by the American Association of 
Nurserymen. All plants shall be planted in accordance with the most recent edition of Guidelines 
For Planting Landscape Trees And Planting And Care Of Trees And Shrubs, published by the Virginia 
Cooperative Extension Service. 

 
B. Submit seed vendor’s certified statement for each seed mixture required, stating botanical and 

common name, percentage by weight of “pure live seed”, and percentages of purity, germination, 
and weed seed for each seed species and storage requirements, as applicable. 

 
C. Submit to Owner’s Representative a copy of all receipts showing quantities and date(s) of 

purchase(s). 
 

D. Two year plant and landscaping warranty. 
 
Delivery, Storage, and Handling: 
 

A. Seed mixes, shrubs, and trees shall be delivered to the site in the original, unopened containers 
bearing the manufacturer’s guaranteed analysis, name, trade name, trademark, and statement of 
conformance to state and federal laws. 

 
B. All plant material shall be stored out of direct exposure to the sun and wind, in a shaded dry 

storage area unless otherwise specified by vendor and away from contaminants.  Precautions shall 
be taken to protect containers from rupture prior to use. 

 
C. Plant material shall be kept moist through periodic watering until the time of planting.  Plant 

material shall be protected by covering with straw, peat moss, compost, or other suitable materials 
and shall be maintained moist through periodic watering until the time of planting. 

 
D. Seed shall be “pure live seed” for calculating rates of application and must be importable to the   

Commonwealth of Virginia. 
 

E. Packaged material: Deliver packaged material in original, unopened containers showing weight, 
name of manufacturer or vendor, and certified analysis.  Store in manner to prevent wetting, drying 
and deterioration. 
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Site Conditions: 
 

A. Examination of site: The bidder must acknowledge that he has examined the site, plans and 
specifications and the submission of a quotation shall be considered evidence that examinations 
have been made. 

 
B. The Contractor shall verify drawing dimensions with actual field conditions for landscaping during 

their excavation and re-grading. They shall also inspect related work and adjacent surfaces.  The 
Contractor shall report to the Owner’s representative all conditions which prevent proper 
execution of this work.  

  
C. Utilities:  Plan does not guarantee existence or non-existence of any utilities.  Prior to any 

construction or excavation, the contractor shall assume the responsibility of locating and verifying 
all utilities public and/or private, above and below ground that may cross through the areas of 
construction.  Hand excavate adjacent to utility lines.  If conflicts between utilities and plantings 
are encountered, notify the owner’s Representative before planting.  The Contractor shall protect 
existing structures and utility services and be responsible for their repair or replacement if 
damaged during installation of plants. 

 
D. Final Grades: An as-built survey of final grades shall be provided by the Owner’s Representative. 

Planting shall not be initiated until after the final grading has been verified as accurate by Kerr 
Environmental Services and the Owner’s representative. 

 
E. Excavation for Planting: The Contractor shall remedy conditions detrimental to the plant growth, 

such as rubble, adverse drainage conditions, or obstructions to the satisfaction of the Owner’s 
Representative. 

 
Plant Warranty:  
     

A. Warrant that all unhealthy, greater than fifty (50) percent dead or completely dead, plants shall be 
replaced with originally specified plants or approved substitutions within two years of original 
plantings. 

 
B. Warrant that herbaceous ground cover of disturbed areas will be greater than 85% after one year 

(excluding acts of God; e.g. hurricanes and severe draughts). 
 

C. All required plantings must be installed and approved by the end of the first planting season 
following construction. 

 
D. Replacement of new plantings: at the end of the warranty period or at any time during the warranty 

period, inspections will be made by the Owner at their discretion. Any plant required under this 
contract that is dead, unhealthy, unsightly, or in a badly impaired condition, as determined by the 
Owner shall be removed from the site and replaced within ten (10) working days, weather conditions 
permitting, by the contractor at no additional cost. All replacements shall be in compliance with 
plans and specifications. 
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E. Replacement plant warranty: all plants replaced shall be warranted for two years. The maintenance 

of these plants will be the responsibility of the contractor until the original two year warranty period 
expires.  

 
F. Substitutions: Plants specified on the plan may be substituted with similar plants upon written 

request by the contractor and written approval by the County or the County’s Representative. 
  
 
Products 
 
VA NORTHERN COASTAL PLAIN FACW SEED MIX (see Sheet PP-1): 
        
  Species Blend   Application Rate 
  Wetland Seed Mix for FACW Areas (ERNMX-875)          20 LB/acre 
 
RIPARIAN BUFFER SEED MIX (See Sheet PP-1): 
 
  Species Blend   Application Rate 
  Riparian Buffer mix (ERNMX-178)           20 LB/acre 
 
Shrubs: 
All shrubs shall be container grown, and a minimum of 2-gallons in size.   
 
Trees: 
All shrubs shall be container grown, and a minimum of 2-gallons in size.   
 
Vendors: 
 

PLANT TYPE Vendor Address  Phone # 

Trees and Shrubs Virginia Dept. of Forestry  

 
P.O. Box160 Crimora, VA 
24431 
 

1-540-363-
7000  

 Forest Lane Botanicals  
 
104 Forest Lane 
Williamsburg, VA 23188  

 
1-757-291-
4899  

  

 
Pinelands Nursery & Supply 
 
 
Bennett’s Creek Nursery 

 
323 Island Rd., Columbus, NJ 
08022 
 
1568 Penniman Road 
Williamsburg, VA 23158 

 
1-690-291-
9486 
 
1-800-343-
4611 

 Southern Branch Nursery  
 
1412 Benefit Road 
Chesapeake, VA 23322 

 
1-757-373-
7763 

 Lancaster Farms  
 
5800 Knotts Neck Road 
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Suffolk, VA 23435 1-757-484-
4421  

 Colesville Nursery  
 
14011 Nursery Road 
Ashland, VA 23005  

 
1-804-798-
5472  

Seed mixes Ernst Conservation Seed 
 
9006 Mercer Pike                                  
Meadville, PA 16335-9299 

1-800-873-
3321 

 
 
4.15 Permanent Seeding: 
 

A. Tilling and seeding shall not be done when the ground is frozen, or snow covered. 
 

B. Fertilization shall be conducted in accordance with Virginia Cooperative Extension Guidelines 
 

C. Site preparation, seeding, covering seed, and mulching to be performed in one day, weather 
permitting. 

 
D. No less than seven (7) days prior to tilling the areas to be seeded, Contractor to notify Owner’s 

Representative to schedule site inspection at time tilling begins. 
 

E. Contractor shall notify the Owner’s Representative the day before seeding is scheduled should 
seeding occur separately. 

 
F. Prior to beginning seeding, topsoil shall be moist and in a loose, friable condition, free from stone 

of any dimension, sticks and other extraneous matter.  If topsoil has become crusty, hardened or 
eroded since being tilled, it shall be a part of this work to restore the soil to the loose and level 
condition described above. 

 
G. Seed shall be spread in the areas noted in the Planting Plan Sheet PP-1 in the quantities shown in 

the planting plan Sheet PP-1. 
 

H. Seeded areas must be mulched with straw at a rate of 1.5 tons/acre to retain moisture in soils. 
 

I. Access roads through planting area shall be disked upon exiting the site and mulched with clean 
straw or hay at a rate of 1.5 tons/acre.  Appropriate seed will be used in this area prior to mulching. 

 
J. Owner’s Representative to be notified upon completion of the work described above. 

 
 Planting Procedures (All Potted Plants) 
 

A. Plant locations and outlines of areas to receive plants shall be staked or marked in ample time to 
allow inspection and approval by the Owner before digging is started. Unforeseen conditions such 
as the location of traffic signs and drainage items may necessitate adjustments in plant locations, 
and such adjustments will be permitted when approved by the Owner. 

 
B. Planting: 
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1. If underground obstructions or any other unforeseen subsurface conditions that would be 

detrimental to plant growth are encountered, the Owner may require that plant pits be enlarged 
or relocated or that the plants be deleted from the project. 

 
2. Drainage requirements for trees or shrubs on slopes steeper than 3:1 will be determined by 

percolation tests, with not more than 3 test per slope, as designated by the Owner.  Slope for 
this test is determined to be from cut to fill points as shown on the Drawings. 

 
3. Sides of pits that become plastered or glazed shall be scarified.  Surplus excavation and 

unsuitable material shall be properly disposed of in accordance with Section 303 - Earthwork. 
 

4. The entire area of the plant bed shall be cultivated to a depth of at least 4-inches by a rotary 
cultivator before plant pits are excavated. Grass, sod, and weeds shall be removed from the bed.  
Rocks, clods, roots, and other objectionable material remaining on the surface shall be removed 
and properly disposed of.  Unless authorized by the Owner, soil excavated from plant pits shall 
not be used in the bed.  Individual planting pits shall not be dug until after the bed is prepared 
to the satisfaction of the Owner.  Upon completion of planting, the bed shall be hand raked to 
an even surface and neatly edged. Mulch shall be applied to the entire cultivated area. 

 
5. Installing plants and backfilling: 

 
a. Plants shall be installed in pits on a soil mixture conforming to the requirements of 

VDOT Section 244.02. that has been placed and tamped to the proper depth.  Bare roots 
of plants shall be spread out in a natural position.  Broken or bruised roots shall be 
pruned.  The soil mixture shall then be filled in around roots and tamped.  Tamping 
around root balls shall be performed using a mattock handle or similar round-ended 
instrument.  Foot tamping will be permitted in the bottom of pits before plants are 
installed, around root balls when there is ample room to accommodate the foot without 
damage to the ball, and in the planting of bare root plants after roots have been covered 
with the soil moisture. 

 
b. Backfill in pits shall be saturated with water.  The amount of water applied and method 

of application shall be to the satisfaction of the Owner.  Failure to water properly at the 
time each plant is installed will be cause for rejection of the plant.  Frozen backfill shall 
not be used. 

 
c. After positioning plants in the planting pit and prior to backfilling, a minimum of one-

third from the top of the ball, the root ball wrapping materials, except metal root ball 
cages, shall be cut and dropped to the bottom of the pit.  The root ball wrapping 
materials shall not be removed from under the root ball.  Metal root ball cages shall be 
cut and removed to approximately 6-inches below finished grade. Wrapping materials 
within root ball cages shall be cut or unwrapped to the same elevation as the cage. 

 
d. Potted plants shall not be removed from their container until immediately before 

planting.  Containers shall be removed by approved methods that will not damage roots 
or loosen soil balls. 
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e. When planted, watered, and fully settled, plants shall be vertical and shall stand at a 
height flush with or slightly above the height at which they were growing. 

 
f. No soil shall be placed on top of the root ball. 

 
C. Immediately after installation of each plant, a saucer shall be formed around the plant pit. Soil used 

to form the saucer shall be compacted by tamping to prevent runoff of water from the pit.  Saucers 
will not be required for plant beds, forest tree seedlings, or forest tree transplants. 

 
D. Mulch shall be applied uniformly over the entire area of the plant pit or plant bed within 48 hours 

after completion of planting.  Mulch shall be anchored in a manner satisfactory to the Owner.  Mulch 
will not be required for forest tree seedlings or forest tree transplants. 

 
E. Each tree shall be staked or guyed immediately following planting. 

 
F. Plants that have been freshly pruned before delivery will be rejected.  Plants shall be pruned by 

trained individuals either immediately before or within 48 hours after they are planted.  Pruning of 
trees and shrubs shall consist of removing broken and dead limbs.  Pruning shall be performed with 
tools and equipment specifically designed for the pruning to be performed. 

 
Containerized Tree and Shrub Planting: 
 

A. Follow tree and shrub planting details on Sheet PP-1. 
 

B. Thoroughly water the plants after planting. 
  

C. Mulch around the base of the plantings, no deeper than three (3) inches. Do not place mulch 
against tree or shrub stems or bark. 

 
D. Planting season for all ball and burlap plant material shall be installed between September 1st and 

May 15th, unless otherwise authorized by the County or the County’s Representative.  No plants 
shall be installed when soils are frozen or covered by snow. 

 
Care of Plants: 
  

A. Plant care shall begin immediately after each plant is satisfactorily installed and shall continue until final 
acceptance. Care shall include but not be limited to replacing displaced mulch within 7 Days, repairing 
and reshaping water rings or saucers, maintaining stakes and guys as originally installed, watering when 
needed or directed, and performing any other work required to keep plants in a healthy condition.  Dead, 
defective, or rejected plants shall be removed and replaced at the Contractor’s expense. 

 
B. Establishment Period: 

 
1.  The establishment period will begin on the date that an inspection by the Owner confirms that 

plants have been installed in accordance with the requirements of these specifications and that dead 
or defective plants have been replaced to the satisfaction of the Owner. 
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2.  During the establishment period, living plants shall be watered as frequently as is necessary to 
maintain an adequate supply of moisture within the root zone at all times.  Water shall not be applied 
at a force that will displace mulch.  The Owner may require the use of watering needles or other 
approved methods to prevent displacement of mulch and runoff of water.  The Owner will make 
periodic inspections to ascertain the moisture content of the soil. When notified by the Owner that 
watering is required, the Contractor shall begin watering within 48 hours with sufficient labor and 
equipment and shall continue to water daily where and as directed, without delays or interruptions, 
to ensure that the root zone does not become dry at any time.  The quantity of water supplied shall 
not be in excess of that normally required to ensure optimum growing conditions.  The Owner may 
require or suspend watering at any time. 

 
3.  Work, except watering, shall begin within 10 Days after the Owner notifies the Contractor that the 

establishment period has begun. 
 

4.  Plants shall be pruned and mulch shall be replaced as required by the Owner. 
 

5.  Stakes, guys, and eroded plant saucers shall be repaired or replaced and removed when no longer 
required. 

 
6.  Herbicides may be used when approved by the Owner. 

 
7.  Additional work, including pruning and seasonal spraying with approved insecticides and 

fungicides, shall be performed to ensure plant survival as approved or directed by the Owner. 
 

8. Dead or diseased plants shall be removed and replaced immediately at the Contractor’s expense. 
 

C. Termination of Establishment Period: 
 

a.  The establishment period shall end 24 months following the initiation of the establishment 
period. 

 
b.  Dead, missing, or defective plants shall be replaced as directed by the Owner.  The Owner shall 

be notified when replacement is started. 
 
Project Warranty 
In addition to the plant replacement warranty delineated in 1.8 above, Contractor shall provide for necessary 
maintenance during the establishment period and replacements in kind, or with a substitute acceptable to the 
Owner, for plants that are not in a healthy growing condition or that have died back to the crown or beyond the 
normal pruning limit. 
 
Completion and Acceptance: 
 

A. The completion of the contract will be accepted and Notice of Completion recorded only when 
the entire contract is completed to the satisfaction of the Owner’s Representative. 

 
B. Within 10 days of the Contractor’s notification that seeding and plantings are completed, the 

Owner’s Representative will inspect same.  
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a.  If Acceptance of Installation cannot be given, a “punch list” will be prepared which 
delineate noted items that require correction. 

b. Acceptance of Installation:  The installation of seeding and planting will be accepted by 
the Owner’s Representative upon satisfactory completion of all work, including “punch 
list” items. 

 
C. Final Acceptance:   

 
1. Seeded Areas: The completion of the seeded areas will be accepted by the Owner after 

herbaceous ground cover equals or exceeds 85% (by area), as determined by Owner’s 
Representative.  If final acceptance is not given, Owner’s Representative will prepare a 
“punch list”.  After corrective actions have occurred, Owner’s Representative will reinspect 
the area and provide Final Acceptance upon confirmation that all “punch list” items have 
been completed. 

 
2. Planted Areas:  The completion of the planted areas will be accepted by the Owner after 

growth equals or exceeds 75% survival after one complete growing season, as determined 
by Owner’s Representative.  If final acceptance is not given, Owner’s Representative will 
prepare a “punch list”.  After corrective actions have occurred, Owner’s Representative will 
reinspect the area and provide Final Acceptance upon confirmation that all “punch list” items 
have been completed. 
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JAMES CITY COUNTY TERMS & CONDITIONS 



JAMES CITY COUNTY 
 
 

GENERAL TERMS & CONDITIONS AND INSTRUCTIONS TO BIDDERS 
 

These CONDITIONS AND INSTRUCTIONS TO BIDDERS shall be binding on all bidders or offerors and are incorporated by 
reference in all contracts resulting from any written Request for Quotes, Invitation to Bid or Request for Proposals issued, collectively 
the (“Request”), to which they are attached.  Use of the term “bid” in these General Terms & Conditions and Instructions to Bidders is 
not intended to be restricted to an Invitation to Bid and shall also affect written Request for Quotes, Invitation to Bid or Request for 
Proposals.    The Purchasing Office is responsible for the purchasing activity of James City County, a political subdivision of the 
Commonwealth of Virginia, and the James City Service Authority, herein referred to collectively as “James City County” or 
“County”. Bidder/Offeror or their authorized representatives are expected to inform themselves fully as to the conditions, 
requirements, and specifications before submitting bids/proposals: failure to do so will be at the bidder’s/offeror’s own risk and except 
as provided by law, relief cannot be secured on the plea of error. 
 
Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations and legislation including the County 
Purchasing Policy and the County Purchasing Manual, bids/proposals on all solicitations issued by the Purchasing Office will bind 
bidders/ offerors to applicable conditions and requirements herein set forth unless otherwise specified in the solicitation. 
 
Cooperative Purchasing--James City County issues this solicitation in accordance with Section 2.2-4304 of the Virginia Public 
Procurement Act and Chapter 1, Section 5 of the James City County Purchasing Policy, and on behalf of the members of the 
Southeastern Virginia Governmental Purchasing Cooperative (SVGPC), as well as other public bodies, governmental jurisdictions and 
school divisions. 

 
Bidders/Offerors are advised that all resultant contracts will be extended, with the authorization of the bidder/offeror, to other public 
bodies, governmental jurisdictions and school divisions as may be interested. Should other entities decide to use the final contract, the 
contractor shall deal directly with that jurisdiction or political subdivision concerning the placement of orders, issuance of the 
purchase orders, contractual disputes, invoicing and payments. James City County acts only as the “Contracting Agent” for these 
jurisdictions and political subdivisions. Failure to extend a contract to any jurisdiction will have no effect on consideration of your bid 
or offer.  

 
It is the responsibility of the contractor to notify the public bodies, jurisdictions and political subdivisions of the availability of the 
contract.  
 
Each participating public body, jurisdiction and political subdivisions has the option of executing a separate contract with the 
contractor. Such contracts may contain general terms and conditions unique to those jurisdictions and political subdivisions. If, when 
preparing such a contract, the general terms and conditions of a jurisdiction are unacceptable to the contractor, the contractor may 
withdraw its extension of the award to that jurisdiction.  
 
James City County shall not be held liable for any costs or damages incurred by another public body or jurisdiction as a result of any 
award extended to that public body, jurisdiction or political subdivision by the contractor.  
 
SVGPC members reserve the right to make awards to the lowest responsive and responsible offeror during the contract term.  SVGPC 
members not explicitly named in the IFB are not obligated to participate, nor is the successful offeror obligated to contract with other 
SVGPC members.  

 
City of Chesapeake Newport News Public Schools 
City of Hampton      Williamsburg/James City County Public Schools 
City of Newport News    York County Public Schools 
City of Norfolk     Christopher Newport University 
City of Portsmouth    College of William & Mary 
City of Virginia Beach  Norfolk State University 
City of Williamsburg Tidewater Community College 
County of Gloucester Jamestown/Yorktown Foundation 
County of James City Southeastern Public Service Authority 
County of King William    County of York 
Thomas Nelson Community College  Portsmouth Redevelopment & Housing 
Newport News Redevelopment & Housing  CAS Norfolk Regional Office 
DDS Tidewater Regional Office  
Revised 7/22/10



 
1. AUTHORITY AND COOPERATIVE PURCHASING-The County 

Purchasing Director has the sole responsibility and authority for 
negotiating, placing and when necessary modifying every 
solicitation, contract and purchase order issued by James City 
County.  In the discharge of these responsibilities, the County 
Purchasing Director may be assisted by assigned buyers.  Unless 
specifically delegated by the County Purchasing Director, no other 
County officer or employee is authorized to order supplies or 
services, enter into purchase negotiations or contracts, or in any 
way obligate the government of the County of James City for an 
indebtedness.  Any purchase order or contract made which is 
contrary to these provisions and authorities shall be of no effect 
and void and the County shall not be bound thereby. 

 
2. COMPETITION INTENDED:  It is the County’s intent that this 

solicitation permit competition.  It shall be the Bidder’s/Offeror’s 
responsibility to advise the Purchasing Director in writing if any 
language, requirement, specification, etc., or any combination 
thereof, stifles competition or inadvertently restricts or limits the 
requirements stated in this solicitation to a single source.  The 
Purchasing Director must receive such notification not later than 
five (5) business days prior to the deadline set for acceptance of 
the bids/proposals. 

 
CONDITIONS OF BIDDING 

 
3. CLARIFICATION OF TERMS - If any Bidder/Offeror has 

questions about the specifications or other solicitation documents, 
the prospective Bidder/ Offeror should contact the buyer whose 
name appears on the face of the solicitation no later than five (5) 
business days prior to the date set for the opening of bids or 
receipt of proposals.  Any revisions to the solicitation will be made 
only by addendum issued by the buyer.  Notifications regarding 
specifications may not be considered if received in less than five 
(5) business days of the date set for opening of bids/receipt of 
proposals.  

 
4. USE OF COUNTY FORM AND TERMS AND CONDITIONS: 

Failure to submit a solicitation on the official James City County 
form provided for that purpose or unauthorized modification of or 
additions to any portion of the solicitation documents may be a 
cause for rejection of the bid/proposal if the price, quality, 
quantity, delivery, necessary assurances, performance of the 
contract and other factors deemed important to the solicitation will 
be affected. James City County reserves the right to decide, on a 
case-by-case basis, in its sole discretion, whether to reject any 
bid or proposal which has been modified.  The County shall not 
be responsible for any errors or omissions of the bidder/proposer.  
The solicitation shall be signed by a representative authorized to 
legally bind the firm.  By signing the solicitation, the bidder/offeror 
agrees to the terms and conditions of the solicitation and certifies 
that they have inspected the job site(s) and are aware of the 
conditions under which the work must be accomplished.  Claims, 
as a result of failure to inspect the job site, shall not be considered 
by the County. 

 
5. LATE BIDS/PROPOSALS & MODIFICATION OF BIDS/ 

PROPOSALS:  
 

Any bid/proposal/modification received at the office designated in 
the solicitation after the exact time specified for receipt of the 
bid/proposal/modification is considered a late bid/proposal/ 
modification. 
 
James City County is not responsible for delays in the delivery of 
the mail by the U.S. Postal Service, private carriers or the inter-
office mail system.  It is the sole responsibility of the 
Bidder/Offeror to ensure their bid/proposal reaches the 
Purchasing Office by the designated date and hour. 
 
a. The official time used in the receipt of bids/ proposals is that 

time stamped by the automatic time stamp machine in the 
Purchasing Office.  Date/time stamps marked after the 
designated time of receipt will be rejected. 

 

b. Late bids/proposals/modifications will be returned to the 
Bidder/Offeror UNOPENED, if solicitation number, 
acceptance date and Bidder/Offeror’s return address is 
shown on the container. 

 
c. If the County closes its offices due to inclement weather 

scheduled bid openings or receipt of proposals will be 
extended to the next business day, same time.   

 
d. Vendors may modify their bids prior to the date and time 

specified for the bid opening.  Facsimile modification of bids 
shall not be accepted unless the solicitation allowed such 
submission. 

 
6. WITHDRAWAL OF BIDS/PROPOSALS: 

 
A bidder/offeror for a contract other than for public construction 
may request withdrawal of his or her bid/proposal under the 
following circumstances: 
 
a. Bids/Proposals may be withdrawn on written request from 

the Bidder/offeror received at the address shown in the 
solicitation prior to the time of acceptance. 

 
b. Requests for withdrawal of bids/proposals after opening of 

such bids/proposals but prior to award shall be transmitted to 
the County Purchasing Director, in writing, accompanied by 
full documentation supporting the request.  If the request is 
based on a claim of error, documentation must show the 
basis of the error.  Such documentation may take the form of 
supplier quotations, vendor work sheets, etc.  If bid bonds 
were tendered with the bid, the County may exercise its right 
of collection. 

 
c. Bids/proposals shall not be withdrawn after award of a 

contract or issuance of a purchase order.  No plea or claim 
of mistake in a solicitation or resulting contract or purchase 
order shall be available as a defense in any legal proceeding 
brought upon a contract or purchase order awarded to a 
bidder/offeror as a result of the breach or nonperformance of 
such contract or purchase order. 

 
No Bid/Proposal may be withdrawn under this paragraph when 
the result would be the awarding of the contract on another 
Bid/Proposal of the same bidder/offeror or of another 
bidder/offeror in which the ownership of the withdrawing 
bidder/offeror is more than five percent.  In the case of Invitation 
for Bids, if a bid is withdrawn under the authority of this 
paragraph, the lowest remaining bid shall be deemed to be the 
low bid.  No bidder/offeror who is permitted to withdraw a 
bid/proposal shall, for compensation, supply any material or labor 
to or perform any subcontract or other work agreement for the 
person or firm to whom the contract is awarded or otherwise 
benefit, directly or indirectly, from the performance of the project 
for which the withdrawn bid/proposal was submitted.  
 

7. ERRORS IN BIDS/PROPOSALS – When an error is made in 
extending total prices, the unit bid price will govern.  Erasures in 
bids/proposals must be initialed by the bidder/offeror.  
Carelessness in quoting prices, or in preparation of bid/proposal 
otherwise, will not relieve the Bidder/Offeror of his responsibilities 
to provide the good or service.  Bidders/Offerors are cautioned to 
recheck their bids/proposals for possible errors.  Errors 
discovered after public opening cannot be corrected and the 
bidder will be required to perform if his or her bid is accepted. 

 
8. IDENTIFICATION OF BID/PROPOSAL ENVELOPE:  The signed 

bid/proposal and requested copies should be returned in a 
separate envelope or package, sealed and identified with the 
following information: 
 
ADDRESSED AS INDICATED ON PAGE 1 
IFB/RFP NUMBER 
TITLE 
BID/PROPOSAL DUE DATE AND TIME 



VENDOR NAME AND COMPLETE MAILING ADDRESS 
(RETURN ADDRESS) 

 
If a bid/proposal is not addressed with the information as shown 
above, the Bidder/Offeror takes the risk that the envelope may be 
inadvertently opened and the information compromised, which 
may cause the bid/proposal to be disqualified.  Bids/Proposals 
may be hand delivered to the designated location in the office 
issuing the solicitation.  No other correspondence or other 
proposals should be placed in the envelope.  
 

9. ACCEPTANCE OF BIDS/PROPOSALS: Unless otherwise 
specified, all formal bids/proposals submitted shall be valid for a 
minimum period of ninety (90) calendar days following the date 
established for acceptance.  At the end of the ninety (90) calendar 
days the bid/proposal may be withdrawn at the written request of 
the Bidder/Offeror.  If the proposal is not withdrawn at that time it 
remains in effect until an award is made or the solicitation is 
canceled. 

 
10. PRICING: 
 
 a. Bidder warrants by virtue of bidding that prices, terms, and 

conditions quoted in his bid will be firm for acceptance for a 
period of ninety (90) days from the date of bid opening 
unless otherwise stated by the County or Bidder.   

 
b. Prices should be stated in units of quantity as specified in 

the bid form.   
 

c. Life cycle cost analysis may be considered when 
determining the lowest responsive and responsible bid.  This 
analysis may consider, in addition to purchase price, any 
proposed upward or downward escalator clauses proposed 
for the initial contract term and any potential renewal terms; 
operating and related costs over the life of the item including 
maintenance, down time, energy costs, salvage value, etc.  

 
d. Bid prices shall be for complete installation ready for the 

County’s use and shall include all applicable freight and 
installation charges; extra charges will not be allowed. 

 
 e. When an annual contract is not requested by the County, 

and the bid is for products or services to be delivered on a 
one-time only or staggered basis, only firm pricing shall be 
given consideration.  General terms such as "price in effect 
at time of delivery" shall not be considered for award. 

 
 
11.   CONDITIONAL BIDS: Conditional bids are subject to rejection in 

whole or in part if the price, quality, quantity, delivery, necessary 
assurances, performance of the contract and other factors 
deemed important to the solicitation will be affected. 

 
12. OPENING: At the time fixed for the opening of responses to a bid, 

all bids will be opened and the names of the bidders and the 
amount bid shall be read aloud and made readily available to the 
public.   

 
If a public opening of a Request for Proposals is held, only the 
names of the offerors will be read publicly.   

 
13. RESPONSE TO SOLICITATIONS: In the event a vendor cannot 

submit a bid on a solicitation, the vendor is requested to return the 
solicitation cover sheet with an explanation as to why the vendor 
is unable to bid on these requirements.  Because of the large 
number of firms listed on the County’s Bidders List, it may be 
necessary to delete from this list the names of those persons, 
firms or corporations who fail to respond after having been invited 
to bid for three (3) successive solicitations.  Such deletion will be 
made only after formal notification of the intent to remove the firm 
from the County’s Bidder’s List. 

 
14. BIDDER INTERESTED IN MORE THAN ONE BID: If more than 

one bid is offered by any one party, either directly or by or in the 
name of his or her clerk, partner, or other persons, all such bids 
may be rejected.  A party who has quoted prices on work, 

materials, or supplies to a bidder is not thereby disqualified from 
quoting prices to other bidders or firms submitting a bid directly for 
the work, materials or supplies. 

 
15. TAX EXEMPTION: The County is exempt from the payment of 

any federal excise or any Virginia sales tax.  The price bid must 
be net, exclusive of taxes. Tax exemption certificates will be 
furnished if requested by the Bidder/Offeror.  

 
16. DEBARMENT STATUS: By submitting their bids/proposals, 

Bidders/Offerors certify that they are not currently debarred by 
James City County, the Commonwealth of Virginia, the Federal 
Government, any local government or government 
agency/entity/authority from submitting bids or proposals on 
contracts for the type of goods and/or services covered by this 
solicitation, nor are they an agent of any person or entity that is 
currently so debarred.  

 
17. ETHICS IN PUBLIC CONTRACTING: The provisions contained 

in Sections 2.2-4367 through 2.2-4377, Code of Virginia, as 
amended, shall be applicable to all contracts solicited or entered 
into by James City County.  By submitting their bids/proposals, all 
Bidders/Offerors certify that their bids/proposals are made without 
collusion or fraud and that they have not offered or received any 
kickbacks or inducements from any other Bidder, Offeror, 
supplier, manufacturer or subcontractor in connection with their 
bid/proposal, and that they have not conferred on any public 
employee having official responsibility for this procurement 
transaction any payment, loan, subscription, advance, deposit of 
money, services or anything of more than nominal value, present 
or promised, unless consideration of substantially equal or greater 
value was exchanged. 

 
 The Bidder/Offeror certifies that to the best of his knowledge, no 

employee of the County, nor any member thereof, nor any public 
agency or official impacted by the solicitation or resulting contract 
has any pecuniary interest in the business of the Bidder/Offeror, 
and that no person associated with the Bidder/Offeror has any 
interest that would conflict in any manner with the performance of 
the contract resulting from this solicitation. 

 
18. PERFORMANCE BOND:  When requested in the bid, the County 

shall require the successful bidder to furnish a performance bond 
and labor and material payment bond with surety satisfactory to 
the County Attorney in the amount of the contract price at a time 
of or prior to execution of the contract.   

 
19. NO CONTACT POLICY: No Bidder/Offeror shall initiate or 

otherwise have contact related to the solicitation with any County 
employee, other than the Purchasing Office, after the date and 
time established for receipt of bids/proposals.  Any contact 
initiated by a Bidder/Offeror with any County representative, other 
than the Purchasing Office, concerning this solicitation is 
prohibited and may cause the disqualification of the 
Bidder/Offeror from this procurement process. 

 
20. LICENSES, PERMITS, AND FEES:  All bids submitted shall have 

included a list of any business and professional licenses, permits, 
or fees required by James City County or the Commonwealth of 
Virginia. 

 
SPECIFICATIONS 

 
21. BRAND NAME OR EQUAL ITEMS: Unless otherwise provided in 

the solicitation, the name of a certain brand, make or 
manufacturer does not restrict bidders to the specific brand, make 
or manufacturer named; it conveys the general style, type, 
character, and quality of the article desired, and any article which 
the County in its sole discretion determines to be the equal of that 
specified, considering quality, workmanship, economy of 
operation, and suitability for the purpose intended, shall be 
accepted. The Bidder is responsible to clearly and specifically 
indicate the product being offered and to provide sufficient 
descriptive literature, catalog cuts and technical detail to enable 
James City County to determine if the product offered meets the 
requirements of the solicitation.  This is required even if offering 
the exact brand, make or manufacturer specified.  Normally in 



competitive sealed bidding, only the information furnished with the 
bid will be considered in the evaluation.  Failure to furnish 
adequate data to enable James City County to determine if the 
product offered meets the requirements of the solicitation may 
result the bid being declared non-responsive.  Unless the Bidder 
clearly indicates in its bid/proposal that the product offered is 
"equal" product, such bid/proposal will be considered to offer the 
brand name product referenced in the solicitation. 
 

22. FORMAL SPECIFICATIONS: When a solicitation contains a 
specification which states no substitutes, no deviation therefrom 
will be permitted and the bidder will be required to furnish articles 
in conformity with that specification. 

 
23. OMISSIONS & DISCREPANCIES: Any items or parts of any 

equipment listed in this solicitation which are not fully described or 
are omitted from such specification, and which are clearly 
necessary for the completion of such equipment and its 
appurtenances, shall be considered a part of such equipment 
although not directly specified or called for in the specifications. 

 
The Bidder/Offeror shall abide by and comply with the true intent 
of the specifications and not take advantage of any unintentional 
error or omission, but shall fully complete every part as the true 
intent and meaning of the specifications and drawings.  Whenever 
the mention is made of any articles, material or workmanship to 
be in accordance with laws, ordinances, building codes, 
underwriter’s codes, A.S.T.M. regulations or similar expressions, 
the requirements of these laws, ordinances., etc., shall be 
construed as to the minimum requirements of these 
specifications. 

 
24. EQUIPMENT STANDARDS.   Any equipment delivered shall be 

standard new equipment, latest model, the best quality, and the 
highest grade work, except as otherwise specifically stated in bid.  
Any part of nominal appurtenances which are usually provided in 
the manufacturer’s stock model shall be furnished. 

 
25. ANNUAL CONTRACT USAGE REQUIREMENTS:  Whenever a 

bid is sought seeking a source of supply for an annual contract for 
products or services, the quantities or usage shown are estimates 
only.  No guarantee or warranty is given or implied by James City 
County as to the total amount that may not be purchased from 
any resulting contracts.  These quantities are for Bidder's 
information only and will be used for tabulation and presentation 
of bid. 
 

AWARD 
 
26. AWARD OR REJECTION OF BIDS: The Purchasing Director 

shall award the contract to the lowest responsive and responsible 
bidder complying with all provisions of the IFB, provided the bid 
price is reasonable and it is in the best interest of the County to 
accept it.  Awards made in response to a RFP will be made to the 
highest qualified offeror whose proposal is determined, in writing, 
to be the most advantageous to the County taking into 
consideration the evaluation factors set forth in the RFP.  The 
Purchasing Director reserves the right to award a contract by 
individual items, in the aggregate, or in combination thereof, or to 
reject any or all bids/proposals and to waive any informality in 
bids/proposals received whenever such rejection or waiver is in 
the best interest of the County.  Award may be made to as many 
bidders/offerors as deemed necessary to fulfill the anticipated 
requirements of James City County.  The Purchasing Director 
reserves the right to negotiate with the lowest responsive, 
responsible bidder should bids exceed available funds.  The 
Purchasing Director shall reject the bid if the bidder is deemed to 
be a non-responsible or non-responsive bidder. 
 

27. QUALIFICATIONS OF BIDDERS OR OFFERORS: James City 
County may make such reasonable investigations as deemed 
proper and necessary to determine the ability of the 
Bidder/Offeror to perform the work/furnish the item(s) and the 
Bidder/Offeror shall furnish to James City County all such 
information and data for this purpose as may be requested.  
James City County reserves the right to inspect Bidder's/Offeror’s 
physical facilities prior to award to satisfy questions regarding the 

Bidder's/Offeror’s capabilities.  James City County further 
reserves the right to reject any bid or proposal if the evidence 
submitted by or investigations of, such Bidder/Offeror fails to 
satisfy James City County that such Bidder/Offeror is properly 
qualified to carry out the obligations of the contract and to 
complete the work/furnish the item(s) contemplated therein. 

 
28. TIE BIDS: In the case of a tie bid, the County may give 

preference to goods, services and construction produced in the 
County or provided by persons, firms or corporations having 
principal places of business in the County.  If such choice is not 
available, preference shall then be given to goods and services 
produced in the Commonwealth pursuant to Code of Virginia § 
2.2-4324.  If no County or Commonwealth choice is available, the 
tie shall be decided by lot.   

 
29. FACTORS OTHER THAN PRICE IN AWARD DECISION:  The 

following factors, in addition to price (as they apply), shall be a 
consideration in the award decision: 

 
 a. The quality of performance/workmanship of previous 

contracts, services or products, or references which attest to 
other specific experiences;  

 
 b. The timely completion of previous contracts or services or 

the timely delivery of past orders; or references which attest 
to other specific experiences; 

 
 c. The sufficiency of financial resources and its impact on 

ability of the bidder to perform the contract or provide the 
services;  

 
 d. The County reserves the right to conduct on-site inspections 

of any bidder's facilities prior to award.  The results of said 
inspection will be considered by the County in determining 
bidder's capabilities of successfully administering to this 
contract; 

 
 e. The ability and availability of the bidder to provide both 

quality and timely maintenance, service, and/or parts; 
 
 f. The resale value, life cycle costing, and value analysis of a 

product; 
 
 g. The availability and capability of local and regional vendor 

support as it affects the quantity, quality, and timeliness of 
the work or products required;  

 
 h. Delivery of a product and timely completion of a project as 

stated by vendor in bid;  
 
 i. Substantial compliance or noncompliance with specifications 

set forth in bid as determined by the County; 
 
 j. Product or parts inventory capability as it relates to a 

particular bid; and 
 
 k. Results of product testing. 
 

CONTRACT PROVISIONS 
 

30. APPLICABLE LAW AND COURTS: Any contract resulting from 
this solicitation shall be governed in any respects by the laws of 
Virginia, and any litigation with respect thereto shall be brought in 
the Circuit Court or General District Court of James City County, 
Virginia.  The Contractor shall comply with applicable federal, 
state and local laws and regulations. 

 
31. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By 

entering into this contract, vendor certifies that it does not and will 
not during the performance of this contract knowingly employ an 
unauthorized alien as defined in, or otherwise violate the 
provisions of, the federal Immigration Reform and Control Act of 
1986, as amended. 

 
32. OBLIGATIONS OF COUNTY AND CONTRACTOR:           

County: The County shall furnish to the contractor all available 



information as listed in the solicitation that may be useful for the 
contract work.  The County shall assist the contractor in obtaining 
access to enter upon public and private property as required to 
perform the contract work. The County shall designate a 
representative who shall serve as the principal contact and give 
direction to the contractor throughout the duration of the contract.  
Contractor: The contractor represents that he has, or shall secure 
at his expense, all personnel, including subcontractors, required 
to perform and complete the Scope of Work. 

 
33. CONFIDENTIALITY AND OWNERSHIP OF DATA: Any reports, 

information, intellectual property, data, drawings, specifications, 
estimates and summaries given to or prepared or assembled by 
the contractor under the Scope of Work of the contract, shall not 
be made available to any individual or organization by the 
contractor without prior written approval of the County.   All of 
these items shall become the property of the County upon 
payment of fees as required by the contract. 

 
34. REPORTS OF WORK: The County and the contractor shall 

schedule progress meetings at appropriate intervals throughout 
the duration of the contract.  These meetings shall provide for the 
exchange of information related to the status of the Scope of 
Work, anticipated progress and any problems that have occurred. 

 
35. ANTI-TRUST: By entering into a contract, the contractor conveys, 

sells, assigns, and transfers to James City County all rights, title 
and interest in and to all causes of the action it may now have or 
hereafter acquire under the antitrust law of the United States and 
James City County, relating to the particular goods or services 
purchased or acquired by James City County under said contract.   
Consistent and continued tie bidding could cause rejection of bids 
by the Purchasing Director and/or investigation for Anti-Trust 
violations. 

 
36. PAYMENT TERMS: Unless otherwise provided in the solicitation 

payment will be made thirty (30) days after receipt of a proper 
invoice with complete supporting documentation, or thirty (30) 
days after receipt of all goods or acceptance of work, whichever is 
the latter.  For construction projects, the County may retain five 
percent (5%) of the total amount of each partial progress payment 
to assure faithful performance of the contract by the contractor.  
The County will release all retainage upon final payment. 

 
 a. Invoices for items/services ordered, delivered/performed and 

accepted shall be submitted by the Contractor directly to the 
payment address shown on the purchase order/contract.  All 
invoices shall show the contract number, purchase order 
number, and any federal employer identification number.   

 
 b. Any payment terms requiring payment in less than 30 days 

will be regarded as requiring payment 30 days after invoice 
or delivery, whichever occurs last.  This shall not affect offers 
of discounts for payment in less than 30 days, however. 

 
 c.  The date of payment shall be deemed the date of postmark 

in all cases where payment is made by mail. 
 
37. PAYMENT TO SUBCONTRACTORS: A contractor awarded a 

contract under this solicitation is hereby obligated: 
 
 a. To pay the subcontractor(s) within seven (7) days of the 

contractor's receipt of payment from James City County for 
the proportionate share of the payment received for work 
performed by the subcontractor(s) under the contract; or 

 
 b. To notify James City County and the subcontractor(s), in 

writing, of the contractor's intention to withhold payment and 
the reason. 

 
 The contractor is obligated to pay the subcontractor(s) interest at 

the rate of one percent per month (unless otherwise provided 
under the terms of the contract) on all amounts owed by the 
contractor that remain unpaid seven (7) days following receipt of 
payment from James City County, except for amounts withheld as 
stated in b above.  The date of mailing of any payment by U.S. 
Mail is deemed to be payment to the addressee.  These 

provisions apply to each sub-tier contractor performing under the 
primary contract.  A contractor's obligation to pay an interest 
charge to a subcontractor may not by construed to be an 
obligation of James City County. 

 
38. ASSIGNMENT OF CONTRACT: A contract shall not be 

assignable by the Contractor in whole or in part without the written 
consent of the Purchasing Director. 

 
39. DEFAULT:  In case of failure to deliver goods or services in 

accordance with the contract terms and conditions, James City 
County, after due oral or written notice, may procure them from 
other sources and hold the Contractor responsible for any 
resulting additional purchase and administrative costs.  This 
remedy shall be in addition to another remedies which James City 
County may have. 

 
40. AVAILABILITY OF FUNDS:  It is understood and agreed 

between the contractor and the County herein that the County  
shall be bound hereunder only to the extent of the funds available 
or which hereafter become available for the purpose of the 
contract. 

 
41. ANTI-DISCRIMINATION:  By submitting their bids/proposals, 

Bidders/Offerors certify to James City County that they will 
conform to the provisions of the Federal Civil Rights Act of 1964, 
as amended, as well as the Virginia Fair Employment Act of 1975, 
as amended, where applicable, the Virginians With Disabilities 
Act, the Americans With Disabilities Act and the Code of Virginia 
§ 2.2-4311, as amended. If the award is made to a faith-based 
organization, the organization shall not discriminate against any 
recipient of goods, services, or disbursements made pursuant to 
the contract on the basis of the recipient’s religion, religious belief, 
refusal to participate in a religious practice, or on the basis of 
race, age, color, gender or national origin and shall be subject to 
the same rules as other organizations that contract with public 
bodies to account for the use of the funds provided; however, if 
the faith-based organization segregates public funds into separate 
accounts shall be subject to audit by the public body . (Code of 
Virginia § 2.2-4343.1.E). 

 
In every contract over $10,000 the provisions in a and b below 
apply: 

 
a. During the performance of this contract, the Contractor 

agrees as follows: 
 

 1) The Contractor will not discriminate against any 
employee or applicant for employment because of race, 
religion, color, sex, national origin, age, disability, or 
any other basis prohibited by state law relating to 
discrimination in employment, except where there is a 
bona fide occupational qualification reasonably 
necessary to the normal operation of the contractor.  
The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices setting forth the provisions of this 
nondiscrimination clause. 

 
 2) The Contractor, in all solicitations or advertisements for 

employees placed by or on behalf of the Contractor, will 
state that such Contractor is an equal opportunity 
employer. 

 
 3) Notices, advertisements and solicitations placed in 

accordance with federal law, rule or regulation shall be 
deemed sufficient for the purpose of meeting the 
requirements of this Section. 

 
b. The Contractor will include the provisions of a. above in 

every subcontract or purchase order over $10,000, so that 
the provisions will be binding upon each subcontractor or 
vendor. 

 
42. NONDISCRIMINATION OF CONTRACTORS: A bidder,offeror,or 

contractor shall not be discriminated against in the solicitations or 
award of this contract because of race, religion, color, sex, 



national origin, age or disability or against faith-based 
organizations.  If the award of this contract is made to a faith- 
based organization and an individual who applies for or receives 
goods, services, or disbursements provided pursuant to this 
contract objects to the religious character of the faith-based 
organization from which the individual receives or would receive 
the goods, services, or disbursements, James City County shall 
offer the individual, within a reasonable period of time after the 
date of his objection, access to equivalent goods, service, or 
disbursements from an alternative provider. 

 
43. INVOICES: Invoices for items ordered, delivered and accepted 

shall be submitted by the Contractor directly to the payment 
address shown on the purchase order/contract.  All invoices shall 
show the IFB/RFP number and/or purchase order number. 

 
44.  PRECEDENCE OF TERMS:  In the event there is a conflict 

between the General Terms and Conditions and any Special 
Terms and Conditions, the Special Terms and Conditions shall 
apply. 

 
45. CHANGES TO THE CONTRACT: There shall be no extra work 

allowed on the contract without prior written authorization in the 
form of a change order signed by the Purchasing Director or the 
County Administrator.  No officer, agent or employee of the 
County is authorized to give verbal instructions to increase the 
Scope of Work and the contractor shall not use verbal instructions 
as the basis for additional costs.  Changes can be made to the 
contract in any of the following ways by the issuance of a Change 
Order: 

 
a. The parties may agree to modify the scope of the contract.  

An increase or decrease in the price of the contract resulting 
from such modification shall be agreed to by the parties as a 
part of their written agreement to modify the scope of the 
contract.  

 
b. James City County may order changes within the general 

scope of the contract at any time by written notice to the 
Contractor.  Changes within the scope of the contract 
include, but are not limited to, things such as services to be 
performed, the method of packing or shipment, and the 
place of delivery or installation.  The Contractor shall comply 
with the notice upon receipt.  The Contractor shall be 
compensated for any additional costs incurred as the result 
of such order and shall give the County a credit for any 
savings.  Said compensation shall be determined by one of 
the following methods. 

 
 1) By mutual agreement between the parties in writing; or 
 
 2) By agreeing upon a unit price or using a unit price set 

forth in the contract, if the work to be done can be 
expressed in units, and the contractor accounts for the 
number of units of work performed, subject to the 
County’s right to audit the Contractor’s records and/or 
determine the correct number of units independently; or  

 
 3)  By ordering the Contractor to proceed with the work 

and keep a record of all costs incurred and savings 
realized.  A markup for overhead and profit may be 
allowed if provided by the contract.  The same markup 
shall be used for determining a decrease in price as the 
result of savings realized.  The Contractor shall present 
the County with all vouchers and records of expenses 
incurred and savings realized.  The County shall have 
the right to audit the records of the Contractor as it 
deems necessary to determine costs or savings.  Any 
claim for an adjustment in price under this provision 
must be asserted by written notice to the Purchasing 
Office within thirty (30) days from the date of receipt of 
the written order from the Purchasing Office.  If the 
parties fail to agree on an amount of adjustment, the 
questions of an increase or decrease in the contract 
price or time for performance shall be resolved in 
accordance with the procedures for relieving disputes 
provided by the Disputes Clause of the contract.  

Neither the existence of a claim nor a dispute resolution 
process, litigation or any other provision of this contract 
shall excuse the Contractor from promptly complying 
with the changes ordered by the County or with the 
performance of the contract generally. 

 
c. No modification for a fixed price contract may be increased 

by more than 25% or $50,000, whichever is greater, without 
the advanced written approval of the Board of Supervisors.  

 
46. AUTHORIZATION TO TRANSACT BUSINESS, STATE 

REGISTRATION OF CONTRACTORS (IF APPLICABLE) AND 
COUNTY BUSINESS LICENSE:  A contractor organized as a 
stock or nonstock corporation, limited liability company, business 
trust, or limited partnership or registered as a registered limited 
liability partnership shall be authorized to transact business in the 
Commonwealth as a domestic or foreign business entity if so 
required by Title 13.1 or Title 50 or as otherwise required by law. 

 
 Pursuant to competitive sealed bidding or competitive negotiation, 

all bidders or offerors organized or authorized to transact 
business in the Commonwealth pursuant to Title 13.1 or Title 50 
are required to include in its bid or proposal the identification 
number issued to it by the State Corporation Commission. Any 
bidder or offeror that is not required to be authorized to transact 
business in the Commonwealth as a foreign business entity under 
Title 13.1 or Title 50 or as otherwise required by law shall include 
in its bid or proposal a statement describing why the bidder or 
offeror is not required to be so authorized. 

  
 Attention is directed to Chapter 11, title 54.1 of the Code of 

Virginia (Re:  State registration of contractors), which requires 
that all bidders must show evidence of the proper license under 
the provision of this chapter before such bid is considered. 

 
 All firms doing business in James City County are required to be 

licensed in accordance with the County's "Business, Professional, 
and Occupational Licensing (BPOL) Tax" Ordinance.  Wholesale 
and retail merchants without a business location in James City 
County are exempt from this requirement.  Questions concerning 
the BPOL Tax should be directed to the Business License 
Inspector, telephone (757) 253-6698. 

 
47. PROPRIETARY INFORMATION:  Section 2.2-4342F of the Code 

of Virginia states: "Trade secrets of proprietary information 
submitted by a bidder, offeror, or contractor in connection with a 
procurement transaction shall not be subject to public disclosure 
under the Virginia Freedom of Information Act; however, the 
bidder, offeror, or contractor must invoke the protections of this 
section prior to or upon submission of the data or other materials, 
and must identify the data or other materials to be protected and 
state the reasons why protection is necessary."  Declaring an 
entire bid or proposal response as proprietary is unacceptable. 

 
48. INDEMNIFICATION:  The Contractor hereby binds himself and 

his successors to indemnify, defend, and save harmless James 
City County, its officers, agents or employees, from all suits and 
actions of every name and description brought against it or them, 
and all costs or damages to which it or they may be put, on 
account of, or by reason of any injury or alleged injury to the 
person or property of another, resulting from or on account of the 
negligent acts, errors or omissions, recklessness or intentionally 
wrongful conduct of the Contractor or his agents in the 
performance of the contract; and that the whole or so much of the 
moneys due to the contractor under and by virtue of this Contract, 
as such or may be considered necessary by the County, shall 
and may be retained until all such suits and claims for damages 
as aforesaid shall have been settled, and evidence to that effect 
furnished to the satisfaction of the County.   The said Contractor 
further agrees to indemnify and save harmless James City 
County against any and all claims, suits or demands that may 
accrue to, be suffered by, or adjudicated against it by reason of 
any injury sustained by any of the Contractor’s employees in and 
about the said work, under and pursuant to the provisions of the 
Workman’s Compensation Law or any amendments thereto, and 
the Contractor shall produce certificates or other satisfactory 
evidence of ample protection against such liability. 



 
49. NOTICE OF REQUIRED DISABILITY LEGISLATION:  The 

County government is required to comply with State and Federal 
disability legislation:  The Rehabilitation Act of 1973 Section 504, 
The Americans with Disabilities Act (ADA) of 1990 Title II and the 
Virginia with Disabilities Act of 1990.  Specifically, the County, 
may not, through its contractural and/or financial arrangements, 
directly or indirectly avoid compliance with Title II or the 
Americans with Disabilities Act, Public Law 101-336, which 
prohibits discrimination by public entities on the basis of disability.  
Subtitle A protects qualified individuals with disability from 
discrimination on the basis of disability in the services, programs, 
or activities of all State and local governments.   It extends the 
prohibition of discrimination in federally assisted programs 
established by the Rehabilitation Act of 1973 Section 504 to all 
activities of State and local governments, including those that do 
not receive Federal financial assistance, and incorporates specific 
prohibitions of discrimination on the basis of disability in Titles I, 
III, and V of the Americans with Disabilities Act.   The Virginians 
with Disabilities Act of 1990 follows the Rehabilitation Act of 1973 
Section 504. 
 

50. DRUG-FREE WORKPLACE: During the performance of this 
contract, the contractor agrees to (i) provide a drug-free 
workplace for the contractor’s employees; (ii) post in conspicuous 
places, available to employees and applicants for employment, a 
statement notifying employees that the unlawful manufacture, 
sale, distribution, dispensation, possession, or use of a controlled 
substance or marijuana is prohibited in the contractor’s workplace 
and specifying the actions that will be taken against employees 
for violations of such prohibition; (iii) state in all solicitations or 
advertisements for employees placed by or on behalf of the 
contractor that the contractor maintains a drug-free workplace; 
and (iv) include the provisions of the foregoing clauses in every 
subcontract or purchase order of over $10,000, so that the 
provisions will be binding upon each subcontractor or vendor. 

 
 For the purposes of this section, “drug-free workplace” means a 

site for the performance of work done in connection with a 
specific contract awarded to a contractor, the employees of whom 
are prohibited from engaging in the unlawful manufacture, sale, 
distribution, dispensation, possession or use of any controlled 
substance or marijuana during the performance of the contract. 

 
51.   Non-Responsive Performance: 

Delivery Delays: James City County reserves the right to procure 
goods and/or services to be provided under this contract from 
other sources in the event Successful Bidder fails to deliver such 
goods and/or service deliverables in accordance with delivery 
dates and time frames set forth in this contract. Unacceptable 
Deliveries (Rejections): Upon notification by James City County 
that goods and/or service deliverables provided by the Successful 
Bidder under this contract are damaged and/or not of the quality 
specified by James City County, such goods and/or service 
deliverables will be rejected. Successful Bidder shall replace such 
rejected goods and/or service deliverables immediately or within a 
reasonable time as determined by James City County. 
Successful Bidder shall remove all rejected materials, equipment 
or supplies from the premises of James City County within ten 
(10) days of notification. Rejected goods and/or service 
deliverables not removed from James City County premises 
within ten (10) days will be regarded as abandoned, shall become 
the property of James City County, and James City County shall 
have the right to dispose of such items. James City County 
Purchase From Alternate Sources: James City County reserves 
the right to authorize immediate purchase from other sources 
against delayed deliveries and/or rejections. The Successful 
Bidder shall reimburse James City County promptly for excess 
costs incurred by James City County for such purchases. Any 
such purchases will be deducted from the contract amount. In the 
event James City County cost of obtaining goods and/or service 
deliverables from other sources be less, Successful Bidder shall 
have no claim to the difference.  
Liability: Successful Bidder shall be liable to James City County 
for all costs incurred by James City County as a result of 
Successful Bidder's failure to perform in accordance with the 
contract. Successful Bidder's liability shall include, but not be 

limited to: Damages and other delay costs, to include costs to 
procure goods/services from alternate suppliers. Increased costs 
of performance, such as extended overhead and increased 
performance costs resulting from performance delays caused by 
Successful Bidder and/or rejections of Successful Bidder’s goods 
and/or service deliverables. Warranty and rework costs, liability to 
third party, excess costs, attorney’s fees and related costs 
incurred by James City County due to non-responsive 
performance of Successful Bidder. 

 
 
52.   BREACH OF CONTRACT: Successful Bidder shall be deemed in 

breach of this contract if the Successful Bidder: Fails to comply 
with any terms of this contract; Fails to cure such noncompliance 
within five (5) calendar days from the date of the Owner written 
notice or such other time frame, greater than five (5) calendar 
days, specified by the JCC Contract Administrator in the notice. 
Successful Bidder fails to submit a written response to the Owner 
notification of noncompliance within five (5) calendar days after 
the date of the Owner notice. All notices under this contract shall 
be submitted, either by fax, email or certified mail, return-receipt 
requested, to the respective contract administrator. Successful 
Bidder shall not be in breach of this contract as long as its default 
was due to causes beyond the reasonable control of and 
occurred without any fault or negligence on the part of both the 
Successful Bidder and its sub-contractors. Such causes may 
include, but are not restricted to, acts of God or of the public 
enemy, acts of Owner in its sovereign capacity, fires, floods, 
epidemics, strikes, freight embargoes, and unusually severe 
catastrophic weather such as hurricanes. 

 
 
53. TERMINATION:  Subject to the provisions below, the contract 

may be terminated by the County upon thirty (30) days advance 
written notice to the other party.  Upon receipt of a notice of 
termination, the contractor shall cease all work underway on 
behalf of the County unless advised by the County to do 
otherwise. In the event of termination, Contractor shall be 
compensated only for the services as set forth in the contract 
provided to the satisfaction of the County and expenses incurred 
as of the date of termination. Any contract cancellation notice 
shall not relieve the contractor of the obligation to deliver and/or 
perform on all outstanding orders issued prior to the effective date 
of cancellation. 

 
a. Termination for Convenience: In the event that the contract 

is terminated upon request and for the convenience of the 
County, without the required thirty (30) days advance notice, 
then the County shall be responsible for payment of services 
up to the termination date. 

 
b. Termination for Cause: Termination by the County for cause, 

default or negligence on the part of the contractor shall be 
excluded from the foregoing provision; termination costs, if 
any shall not apply. However, pursuant to the Default 
paragraph of these General Conditions, the County may 
hold the contractor responsible for any resulting additional 
purchase and administrative costs. Any payment due to the 
contractor at the time of termination may be adjusted to the 
extent of any additional costs occasioned to the County by 
reason of the contractor’s default.   The thirty (30) days 
advance notice requirement is waived in the event of 
Termination for Cause.  

 
c. Termination Due to Unavailability of Funds in Succeeding 

Fiscal Years:  When funds are not appropriated or otherwise 
made available to support continuation of performance in a 
subsequent fiscal year, the contract shall be canceled.   

 
54. CONTRACTOR RESPONSIBILITY FOR COUNTY PROPERTY:  

The Contractor shall be responsible for damages to County 
property caused by work performed by itself or its subcontractors.  
The Contractor shall be responsible for maintaining the area 
surrounding and adjoining the work site in their current condition.   
Property damage to surrounding or adjoining areas caused 
directly or indirectly by actions or omissions of the Contractor 



shall be replaced or remedied by the Contractor, to the 
satisfaction of the County, at the Contractor’s expense. 

 
55. COPYRIGHTS OR PATENT RIGHTS:  The bidder certifies by 

submission of bid that there has been no violation of copyrights or 
patent rights in manufacturing, producing, or selling the product or 
services shipped or ordered as a result of this bid.  The 
successful bidder shall, at his own expense, defend any and all 
actions or suits charging such infringement, and will save James 
City County, its officers, employees, and agents harmless from 
any and all liability, loss, or expense occasioned by any such 
violation. 

 
56. DELIVERY:  In the appropriate space, the bidder shall state the 

time of proposed delivery or project completion in number of 
calendar days.  Unless otherwise specified, calendar days shall 
be presumed.  Unless otherwise specified, quote the earliest 
delivery possible, as this may be considered a factor in making 
award.  Delivery expressed in calendar days may be given 
preference over such general terms as "stock immediately," and 
"as soon as possible."  As time will be of the essence for any 
orders places as a result of this bid, the County reserves the right 
to cancel such orders, or any part thereof, without obligation, if 
delivery is not made at the time(s) specified on bid form.   

 
57. INDEPENDENT CONTRACTOR: The contractor shall be legally 

considered an independent contractor and neither the contractor 
nor its employees shall, under any circumstances, be considered 
servants or agents of James City County or James City Service 
Authority; and the County shall be at no time legally responsible 
for any negligence or other wrongdoing by the contractor, its 
servants, or agents.  The County shall not withhold from the 
contract payments to the contractor any federal or state 
unemployment taxes, federal or state income taxes, Social 
Security tax, or any other amounts for benefits to the contractor.  
Further, the County shall not provide to the contractor any 
insurance coverage or other benefits, including Worker’s 
Compensation, normally provided by the County for its 
employees. 

 
58. SUBCONTRACTS:  No portion of the work shall be 

subcontracted without prior written consent of the Purchasing 
Director.  In the event that the contractor desires to subcontract 
some part of the work, the contractor shall furnish the Purchasing 
Director the names, qualifications and experience of the proposed 
subcontractors.  The contractor shall remain fully liable and 
responsible for the work to be done by its subcontractors and 
shall assure compliance with all requirements of the contract. 

 
59. HOLIDAYS: The Contractor shall receive approval of the County, 

in advance, of any work to be performed on Holidays.  James City 
Service Authority/James City County observes the following 
Holidays: 
 
New Year's Day  1st day of January 
Martin Luther King’s Birthday 3rd Monday in January 
President’s Day  3rd Monday in February 
Memorial Day   Last Monday in May 
Independence Day  4th day in July 
Labor Day   1st Monday in September 
Veteran’s Day   11th day in November 
Thanksgiving Day  4th Thursday in November 
Day after Thanksgiving  4th Friday in November 
Christmas Eve   24th day in December 
Christmas Day   25th day of December  

 
 

DELIVERY PROVISION 
 

60. SHIPPING INSTRUCTIONS-CONSIGNMENT:  Unless otherwise 
specified in the solicitation each case, crate, barrel, package, etc., 
delivered under the contract must be plainly stenciled or securely 
tagged, stating the Contractor’s name, purchase order number, 
and delivery address as indicated in the order.  Where shipping 
containers are to be used, each container must be marked with 
the purchase order number, name of the Contractor, the name of 
the item, the item number, and the quantity contained therein.  

Deliveries must be made within the hours of 8:00 a.m. – 3:00 
p.m.  Deliveries at any other time will not be accepted unless 
specific arrangements have been previously made with the 
designated individual at the delivery point.  No deliveries will be 
accepted on Saturdays, Sundays and holidays unless previous 
arrangements have been made.  It shall be the responsibility of 
the contractor to insure compliance with these instructions for 
items that are drop-shipped. 

 
61. RESPONSIBILITY FOR SUPPLIES TENDERED: The Contractor 

shall be responsible for the materials or supplies covered by the 
contract until they are delivered at the designated point, and a 
physical inspection is made and material is requested or rejected, 
but the Contractor shall bear all risk on rejected materials or 
supplies after notice of rejection.  Rejected materials or supplies 
must be removed by and at the expense of the contractor 
promptly after notification of rejection, unless public health and 
safety require immediate destruction or other disposal of rejected 
delivery.  If rejected materials are not removed by the Contractor 
within ten (10) days after date of notification, the County may 
return the rejected materials or supplies to the Contractor at his or 
her risk and expense or dispose of them as its own property. 

 
62. TESTING AND INSPECTIONS: James City County reserves the 

right to conduct any test/inspection it may deem advisable to 
assure supplies and services conform to the specification.  
Inspection and acceptance of materials or supplies will be made 
after delivery at destinations herein specified unless otherwise 
stated.  If inspection is made after delivery at destination herein 
specified, the County will bear the expense of inspection except 
for the value of samples used in case of rejection.  Final 
inspection shall be conclusive except in regard to latent defects, 
fraud or such gross mistakes as to amount to fraud.  Final 
inspection and acceptance or rejection of the materials or 
supplies will be made as promptly as practicable, but failure to 
inspect and accept or reject materials or supplies shall not impose 
liability on the County for such materials or supplies as are not in 
accordance with the specifications. 

 
63. COMPLIANCE: Delivery must be made as ordered and in 

accordance with the solicitation or as directed by the Purchasing 
Office when not in conflict with the bid/contract.  The decision as 
to reasonable compliance with delivery terms shall be final.  
Burden of proof of delay in receipt of goods by the purchaser shall 
rest with the Contractor.  Any request for extension of time of 
delivery from that specified must be approved by the Purchasing 
Office, such extension applying only to the particular item or 
shipment affected.  Should the Contractor be delayed by the 
County, there shall be added to the time of completion a time 
equal to the period of such delay caused by the County.  
However, the contractor shall not be entitled to claim damages of 
extra compensation for such delay or suspension.  These 
conditions may vary for construction contracts.    

 
64. POINT OF DESTINATION: All materials shipped to the County 

must be shipped F.O.B. DESTINATION unless otherwise stated 
in the contract.  The materials must be delivered to the “Ship To” 
address indicated on the purchase order. 

 
65. REPLACEMENT:  Materials or components that have been 

rejected by the Purchasing Office, in accordance with the terms of 
the contract, shall be replaced by the Contractor at no cost to the 
County. 

 
66. PACKING SLIPS OR DELIVERY TICKETS:  All shipments shall 

be accompanied by Packing Slips or Delivery Tickets and shall 
contain the following information for each item delivered: 

  
a. Purchase Order Number/Contract Number 

 b. Name of Article and Stock Number, 
 c. Quantity Ordered, 
 d. Quantity Shipped, 
   e. Quantity Back Ordered, 
 f. The Name of the Contractor. 
 



 Contractors are cautioned that failure to comply with these 
conditions shall be considered sufficient reason for refusal to 
accept the goods. 

 
67. SAMPLES:  Evidence in the form of samples may be requested if 

brand being quoted upon is other than as specified.  The County 
reserves the right to request that such samples be furnished at 
the time of bid opening.  The County also reserves the right to 
request samples after the date of bid opening.  Requested 
samples must be furnished free of expense to the County and if 
not used in testing or destroyed, will, upon request, be returned at 
the bidder's expense. 

 
BIDDER/CONTRACTOR REMEDIES 

 
68. PROTEST OF AWARD OR DECISION TO AWARD: Any Bidder/ 

Offeror who desires to protest the award or decision to award a 
contract, by James City County shall submit such protest in 
writing to the County no later than ten (10) days after public notice 
of the award or announcement of the decision to award, 
whichever comes first.  No protest shall lie for a claim that the 
selected bidder/Offeror is not a responsible Bidder/Offeror.  The 
written protest shall include the basis for the protest and the relief 
sought.  The Purchasing Director shall issue a decision in writing 
within ten (10) days stating the reasons for the action taken.  This 
decision shall be final unless the bidder/offeror appeals within ten 
(10) days of the written decision by instituting legal action.  
Nothing in this paragraph shall be construed to permit an offeror 
to challenge the validity of the terms or conditions of the 
solicitation.  

 
69.   DISPUTES:  

Claims. Written notice of the Contractor to file a                          
claim must be given at the time of the occurrence or beginning of 
the work upon which the claim is based.  Such claims, whether  
for money or other relief, shall be submitted in writing to the 
County’s Purchasing Director no later than sixty (60) days after 
final payment.  The Purchasing Director shall give written 
notification of the final decision on such claim to the Contractor 
within thirty (30) days of the date the claim was received.  The 
Contractor may not institute legal action before receiving the 
Purchasing Director’s final written decision, unless the Purchasing 
Director fails to render such decision within the specified time.  
Pendency of claims shall not delay payment of amounts agreed 
due in the final payment. (Code of Virginia, § 2.2-4363).  
 
Claims Relief.  Under certain circumstances beyond the  control 
of the Contractor, such as acts of God, sabotage, and fire or 
explosion not caused by negligence of the Contractor or its agent, 
the Purchasing Director may extend the time limit for performance 
required by this Contract.  Any such extension must be issued in 
writing and signed by the Purchasing Director. 
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SITE PLANS
for

BROOKHAVEN STREAM RESTORATION

BROOK HAVEN DRIVE

A COPY OF THE LATEST APPROVED VERSION OF THIS SITE PLAN SHALL BE KEPT ON THE SITE AT ALL TIMES

SITE SUMMARY:

PURPOSE: THIS PROJECT CONSISTS OF STREAM RESTORATION WITHIN THE EXISTING BROOK HAVEN
SUBDIVISION. THE STREAM RESTORATION INCLUDES RESTORING THE STREAM TO ITS EXISTING FLOOD
PLAIN, ELIMINATING EROSION AND INCISION ON THE BANKS, AND PROVIDING GRADE CONTROL.

DISTURBED AREA:  TOTAL   = 72,091 SF (1.66 AC)

ZONED: R2

PROPOSED USE: STREAM RESTORATION

SITE ANALYSIS:    THE PROJECT IS PARTIALLY WITHIN THE RESOURCE PROTECTION AREA

PROPERTIES SUBJECT TO SITE PLAN APPLICATION:

· 127 BROOK HAVEN DRIVE TAX ID #3840300014
· 129 BROOK HAVEN DRIVE TAX ID #3840400014A
· 131 BROOK HAVEN DRIVE TAX ID #3840300015
· 133 BROOK HAVEN DRIVE TAX ID #3840400014
· 135 BROOK HAVEN DRIVE TAX ID #3840400013
· 137 BROOK HAVEN DRIVE TAX ID #3840400012
· 139 BROOK HAVEN DRIVE TAX ID #3840400011
· 141 BROOK HAVEN DRIVE TAX ID #38404000100
· MIDLANDS TOWNHOUSES TAX ID #3841500001A

FEMA MAPS:     51095C0140C
     ZONE X - AREAS DETERMINED TO BE OUTSIDE OF THE 0.2% ANNUAL PROBABILITY FLOOD

PLAIN

WATERSHED: MILL CREEK - TO LOWER JAMES  (JL33)

HUC CODE: 02080206

ENVIRONMENTAL INVENTORY: PERENNIAL STREAM AND ADJOINING NON-TIDAL WETLANDS PRESENT     
ON-SITE (RPA WETLANDS)

 

VICINITY MAP

SHEET INDEX MAP - Scale = 1"=100'

JAMES CITY COUNTY, VIRGINIA 23188

SHEET INDEX
G-1 COVER SHEET
G-2  GENERAL NOTES
G-3 SURVEY
EN-1   ENVIRONMENTAL INVENTORY
E-1 EROSION & SEDIMENT CONTROL PLAN
E-2      EROSION & SEDIMENT CONTROL PLAN
E-3      EROSION & SEDIMENT CONTROL NOTES AND DETAILS
C-1     STREAM GEOGRAPHIC LAYOUT PLAN
C-2     CHANNEL IMPROVEMENTS
C-3     STREAM LAYOUT & PROFILE
C-4     STREAM LAYOUT & PROFILE
C-5     TYPICAL STREAM CROSS SECTIONS
C-6     STREAM CROSS SECTIONS
C-7     STREAM CROSS SECTIONS
C-8     STREAM STRUCTURE DETAILS
C-9     STREAM STRUCTURE DETAILS
C-10    STREAM STRUCTURE DETAILS
PP-1    PLANTING PLAN

AFTER OBTAINING THE LAND DISTURBING PERMIT AND AT LEAST 48 HOURS PRIOR TO ANY LAND DISTURBING ACTIVITY, THE CONTRACTOR
SHALL CONTACT JCC ENGINEERING AND RESOURCE PROTECTION AT (757) 253-6670 TO SCHEDULE A PRECONSTRUCTION MEETING.  NO

LAND DISTURBING, DEMOLITION, OR CONSTRUCTION ACTIVITY MAY OCCUR UNTIL A LAND DISTURBING PERMIT IS ISSUED AND A
PRECONSTRUCTION MEETING IS HELD. FAILURE TO CONTACT JCC ENGINEERING AND RESOURCE PROTECTION PRIOR TO ANY LAND

DISTURBING ACTIVITY MAY RESULT IN AN IMMEDIATE STOP WORK ORDER AND/OR OTHER LEGAL ACTION.

COUNTY USE

THE CONTRACTOR SHALL BE RESPONSIBLE FOR
REMOVAL OF ALL EQUIPMENT, MATERIAL, AND
GENERAL CONSTRUCTION DEBRIS FROM THE
PROJECT AREA(S).

AS THE FIRST STEP IN CONSTRUCTION, THE
CONTRACTOR IS RESPONSIBLE FOR LOCATING AND
DETERMINING THE SIZE OF THE EXISTING PUBLIC AND
PRIVATE WATER, SEWER, GAS, ELECTRICAL, TELEPHONE,
STORM DRAINAGE AND LOCATING ALL OTHER UTILITIES
WITHIN THE WORK AREA.  IF CONDITIONS DIFFER FROM
THOSE SHOWN ON THE PLANS, CONTACT KERR
ENVIRONMENTAL BEFORE PROCEEDING.

NOTIFY MISS UTILITY
AT 811 FOR LOCATION
OF EXISTING UTILITIES
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PROJECT TEAM:

CLIENT:

JAMES CITY COUNTY STORMWATER DIVISION
109 TEWNING ROAD
WILLIAMSBURG, VIRGINIA 23188
(757) 259-1440

CIVIL ENGINEER / ENVIRONMENTAL / WETLANDS
KERR ENVIRONMENTAL SERVICES CORP.
1008 OLD VIRGINIA BEACH ROAD, SUITE 200
VIRGINIA BEACH, VIRGINIA 23451
(757) 963-2008

CIVIL ENGINEER
VANASSE HANGGEN BRUSTLIN
351 MCLAWS Cir # 3,
WILLIAMSBURG, VA 23185
(757) 220-0500

GEOTECHNICAL ENGINEER
FROEHLING & ROBERTSON, INC.
GREENBRIER COMMERCE PARK
833 PROFESSIONAL PLACE, W.
CHESAPEAKE, VIRGINIA 23320-3601
(757) 436-1111

SURVEYOR:
AES CONSULTING ENGINEERS
5248 OLDE TOWNE ROAD, SUITE 1
WILLIAMSBURG, VIRGINIA 23188
(757) 253-0040

PRIVATE UTILITY LOCATOR:
JOHNSON, MIRMIRAN & THOMPSON, INC.
272 BENDIX ROAD, SUITE 260
VIRGINIA BEACH, VIRGINIA 23452
(757) 499-1895

COUNTY PLAN NO. SP-072-2016

SUGGESTED SEQUENCE OF CONSTRUCTION):

1.OBTAIN ALL REQUIRED PERMITS INCLUDING BUT NOT LIMITED TO 
WETLANDS PERMITS, LAND DISTURBING PERMIT, VSMP/VPDES 
PERMITS, VDOT LAND USE PERMIT, AND ALL APPLICABLE BUILDING 
PERMITS AND ACCESSORY PERMITS.

2. PRE-CONSTRUCTION MEETING.
3. VERIFY SITE CONDITIONS , ELEVATIONS AT TIE-IN LOCATIONS, AND ALL   

UTILITY LOCATIONS.
4. INSTALL EROSION AND SEDIMENT CONTROL MEASURES.
5. CONSTRUCT IMPROVEMENTS.
6. STABILIZE ALL DISTURBED AREAS.
7. INSTALL PLANTS AND LANDSCAPING
8. REMOVE EQUIPMENT FROM SITE.
9. REMOVE EROSION AND SEDIMENT CONTROL MEASURES, ESTABLISH

VEGETATION, AND STABILIZE ALL DISTURBED AREAS ONLY WITH
APPROVAL OF THE JCC SITE INSPECTOR

10. PROVIDE ALL REQUIRED CLOSE OUT DOCUMENTATION TO ALL 
APPLICABLE AGENCIES.

ALL CONSTRUCTION TO BE IN ACCORDANCE WITH THE LATEST EDITIONS OF:

1) VDOT ROAD AND BRIDGE STANDARDS
2) JAMES CITY COUNTY STANDARDS
3) VIRGINIA EROSION AND SEDIMENT CONTROL HANDBOOK
4) HRPDC REGIONAL CONSTRUCTION STANDARDS AND SPECIFICATIONS
5) JAMES CITY COUNTY SEWER AUTHORITY (JCSA) STANDARDS AND SPECIFICATIONS
6) VIRGINIA UNIFORM STATEWIDE BUILDING CODE

1 
O

F 
18

100% PLAN
SUBMITTAL

R
P

K

CHRISTOS DAMALAS, P.E. SHALL SERVE AS THE RESPONSIBLE LAND
DISTURBER FOR THE PURPOSE OF PLAN APPROVAL ONLY. THE
CONTRACTOR SHALL NAME THE RESPONSIBLE LAND DISTURBER FOR THE
CONSTRUCTION PHASE
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GENERAL NOTES:

1. THE CONTRACTOR SHALL FOLLOW VIRGINIA LAW CHAPTER 10.3 UNDERGROUND UTILITY DAMAGE PREVENTION ACT.

2. THE LOCATION AND EXTENT OF EXISTING UTILITY FACILITIES ARE SHOWN BASED UPON INFORMATION AVAILABLE AT THE TIME OF DESIGN.

3. THE CONTRACTOR WILL CONTACT THE JAMES CITY COUNTY  SERVICE AUTHORITY (JCSA) A MINIMUM OF 48 HOURS NOTICE PRIOR TO
COMMENCING ANY WORK ON OR AROUND JCSA INFRASTRUCTURE.

4. UNLESS OTHERWISE NOTED UTILITIES ARE ADJUSTED OR RELOCATED BY THE RESPECTIVE OWNER.  CONTRACTOR SHALL COORDINATE WORK
TO PRECLUDE DELAY FOR ANY UTILITY ADJUSTMENT.

5. THE CONTRACTOR IS RESPONSIBLE FOR LOCATION AND IDENTIFYING ALL VALVES AND AIR VENTS OR EXISTING UTILITIES PRIOR TO STARTING
CONSTRUCTION.

6. THE CONTRACTOR WILL MAINTAIN FULL ACCESS TO VALVES AND HYDRANTS.

7. WHEN IT IS NECESSARY TO DISTURB EXISTING DRIVEWAYS BEYOND THE PROPOSED CONSTRUCTION LIMITS, THE OWNER WILL DIRECT HOW
THE CONTRACTOR WILL MATCH EXISTING DRIVEWAY DESIGN WHEN CONSTRUCTING THE TIE-IN.

8. THE CONTRACTOR WILL KEEP THE PROJECT AREA IN A CLEAN CONDITION FREE OF DEBRIS AND TRASH.

9. WHEN MATERIAL UNSUITABLE FOR FOUNDATIONS,  WITHIN THE LIMITS OF  CONSTRUCTION, THE CONTRACTOR WILL EXCAVATE SUCH
MATERIAL BELOW THE GRADE SHOWN ON THE PLANS AND WILL PLACE BACKFILL IN THOSE EXCAVATED AREAS WITH APPROVED MATERIALS.
THE EXTENT OF UNDERCUT AND BACKFILL IS DETERMINED BY THE OWNER. THE CONTRACTOR WILL REPLACE ANY VALVE BOXES, RISERS, OR
LIDS LOST OR DAMAGED DURING CONSTRUCTION AT THEIR EXPENSE.

10. THE CONTRACTOR WILL GRADE DISTURBED AREAS TO THE FOLLOWING SLOPES UNLESS OTHERWISE DIRECTED BY THE OWNER OR NOTED BY
THE PLANS, CUT SLOPES 3:1 (H:V) AND FILL  SLOPES 3:1 (H:V).

11. THE CONTRACTOR WILL PLACE A MINIMUM OF FOUR INCHES OF TOPSOIL ON ALL DISTURBED AREAS.

12. THE CONTRACTOR WILL FINE GRADE, FERTILIZE, MULCH AND SEED ALL DISTURBED AREAS UNLESS OTHERWISE DIRECTED BY THE OWNER OR
NOTED BY THE PLANS, USE THE SEEDING SCHEDULE SHOWN IN THE PLANS.

13. THE CONTRACTOR WILL REPLACE ANY VALVE BOXES, RISERS, OR LIDS LOST OR DAMAGED DURING CONSTRUCTION AT HIS EXPENSE.

14. THE CONTRACTOR SHALL MAINTAIN A MINIMUM OF FOUR FOOT HORIZONTAL CLEARANCE BETWEEN UTILITY LINES AND OTHER
APPURTENANCES, UNLESS OTHERWISE NOTED ON THE PLANS.

15. ALL VALVE BOXES AND MANHOLES WITHIN THE LIMITS OF CONSTRUCTION WILL NOT BE ADJUSTED TO GRADE WITH RISER RINGS, VALVE
BOXES WILL BE EXCAVATED AND ELEVATION ADJUSTED ACCORDINGLY. MANHOLES REQUIRE THE CASTING TO BE REMOVED AND THE
ELEVATION CHANGE BY BUILDING UP THE BRICKS, UNLESS OTHERWISE DIRECTED BY OWNER.

16. ALL VALVES, WATER METERS, AND CLEANOUTS IMPACTED BY THE PROJECT SHALL BE ADJUSTED TO GRADE.

17. THE CONTRACTOR SHALL COORDINATE CONSTRUCTION ADJACENT TO ALL STREETS LIGHTS AND POLES WITH DOMINION VIRGINIA POWER.

18. ALL SANITARY LATERAL SERVICE CONNECTIONS AND SANITARY CLEANOUTS SHALL BE REPLACED TO THE RIGHT OF WAY LINE AND
CONNECTED TO THE EXISTING HOUSE LATERAL.

19. THE CONTRACTOR SHALL CAREFULLY EXCAVATE DOWN TO THE EXISTING UTILITY LINES OR STORM DRAIN PIPES AND VERIFY THE OUTSIDE
DIAMETER OF THE UTILITY OR STORM DRAIN PIPE FOR EACH CONNECTION TO EXISTING UTILITY OR STORM DRAIN. THE CONTRACTOR SHALL
ENSURE THAT FITTINGS AND JOINT MATERIAL ARE PROPERLY SIZED TO PERFORM THE FUNCTION OF THE EXISTING UTILITY STORM DRAIN
PIPE.

20. THE CONTRACTOR SHALL WORK WITHIN THE RIGHT-OF-WAY UNLESS SPECIFICALLY AUTHORIZED TO WORK IN EASEMENTS.

21. UNLESS OTHERWISE NOTED, DIMENSIONS ARE TO EDGE OF PAVEMENT.

22. THE CONTRACTOR SHALL INSPECT TEMPORARY PAVEMENT PATCHES AT THE END OF EACH DAY AND AFTER RAINFALL FOR DAMAGE. THE
CONTRACTOR SHALL MAKE THE REPAIRS REQUIRED TO PROVIDE A SMOOTH, STABLE RIDING SURFACE. TEMPORARY PAVEMENT PATCH
SHALL BE INCLUDED IN THE COST OF OTHER ITEMS AND WILL NOT BE PAID FOR SEPARATELY.

23. PROPOSED ROADWAY DRAINAGE SYSTEM CONSTRUCTION INTENT IS TO MATCH EXISTING ELEVATIONS. THE CONTRACTOR SHALL VERIFY THE
EXISTING TOP OF CURB AND PAVEMENT ELEVATIONS PRIOR TO ANY DEMOLITION AT DRAINAGE STRUCTURE AND BULBOUT/NARROWING
LOCATIONS. THE NEW ROADWAY ELEVATION AND SLOPE AFTER NEW CONSTRUCTION, FLEXIBLE PAVEMENT PLANING AND PAVEMENT
OVERLAY, PROPOSED GRADES CONVEY DRAINAGE INTENT AND GRADES MAY VARY SLIGHTLY BASED ON FIELD CONDITIONS, POSITIVE
DRAINAGE MUST BE MAINTAINED AT ALL TIMES. ALL CONCRETE ITEMS SUCH AS SIDEWALK, CURB AND GUTTER, AND DRAINAGE
STRUCTURES SHALL BE CHECKED AND VERIFIED FOR CORRECT ELEVATION IN THE FIELD BEFORE THEY ARE CONSTRUCTED.

24. PLEASE MAINTAIN 18 INCHES MINIMUM VERTICAL SEPARATION FROM JCSA INFRASTRUCTURE, UNLESS OTHERWISE NOTED ON PLANS.

25. RIM ELEVATIONS FOR DRAIN AND SEWER MANHOLES, WATER VALVE COVERS, GAS GATES, ELECTRIC AND TELEPHONE PULL BOXES AND
OTHER SUCH ITEMS, ARE APPROXIMATE AND SHALL SET/REST FLUSH WITH PROPOSED SURFACES. THE COST OF ALL RESETTING SHALL BE
INCIDENTAL TO ASPHALT.

26. CONCRETE SIDEWALK SHALL BE 4” THICK 3,000 PSI CONCRETE EXCLUDING CG-12 RAMP WHICH SHALL BE 7” THICK.

27. MAINTAIN 24” MINIMUM COVER BETWEEN UTILITY CONDUITS AND TOP/BOTTOM OF WATER AND SANITARY SEWER UTILITIES AND
FORCEMAINS.

28. IF AN EXISTING CONTROL OR BOUNDARY MONUMENT IS DAMAGED OR DESTROYED DURING CONSTRUCTION NEW MONUMENTATION SHALL
BE INSTALLED WITHIN THE CONTRACT BY A LAND SURVEYOR, LICENSED IN THE COMMONWEALTH OF VIRGINIA, AS REQUIRED BY THE
VIRGINIA DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATIONS - RULE AND REGULATIONS SECTION 18-VAC-10-20-370
PARAGRAPH C-4. THE MONUMENT SHALL BE INSTALLED IN ACCORDANCE WITH THE PUBLIC WORKS SPECIFICATIONS AND STANDARDS.

29. ALL CLEARED TREES AND VEGETATION AND DEMOLISHED ITEMS SHALL BE DISPOSED OF OFF-SITE IN A LEGAL MANNER.

30. ANY PAVEMENT MARKINGS DISTURBED BY CONSTRUCTION ACTIVITIES SHALL BE REPLACED UPON THE COMPLETION OF
CONSTRUCTION.

SURVEY NOTES:

1. THIS TOPOGRAPHIC SURVEY WAS COMPLETED UNDER THE DIRECT AND RESPONSIBLE CHARGE OF, THOMAS C. SUBLETT, L.S. FROM AN ACTUAL
GROUND SURVEY MADE UNDER HIS SUPERVISION; THE ORIGINAL DATA WAS OBTAINED ON JULY 18-19 2012, ADDITIONAL SURVEY WORK WAS
COMPLETED ON MARCH 19, 2014.  TOPOGRAPHIC SURVEY MAPPING MEETS MINIMUM ACCURACY STANDARDS AND IS REFERENCED TO NATIONAL
GEODETIC VERTICAL DATUM (NGVD 29).

2. EXISTING UTILITY LOCATIONS SHOWN PER MISS UTILITY MARKINGS AND OBSERVABLE EVIDENCE ARE APPROXIMATE AND SHALL BE FIELD VERIFIED
BY THE CONTRACTOR PRIOR TO COMMENCING CONSTRUCTION ACTIVITIES. IF EXISTING UTILITIES ARE FOUND TO BE IN CONFLICT WITH PROPOSED
SITE IMPROVEMENTS, THE CONTRACTOR SHALL NOTIFY THE DESIGN ENGINEER, OWNER, AND THE UTILITY COMPANY TO EITHER REDESIGN THE
PROPOSED IMPROVEMENTS OR RELOCATE THE EXISTING UTILITIES AT THE OWNER'S EXPENSE.

3. PRIVATE UTILITY MARKING WAS PERFORMED IN THE FIELD IN JULY 2012 AND UTILITY TEST PITS WERE COMPLETED ON 3/19/14 BY JOHNSON,
MIRMIRAN & THOMPSON.  UTILITY MARKING WAS SURVEYED IN THE FIELD BY AES CONSULTING ENGINEERS IN JULY 2012.

EROSION CONTROL AND TREE PROTECTION

1. THE CONTRACTOR WILL COMPLY WITH APPLICABLE REGULATIONS OF THE JAMES CITY COUNTY EROSION AND SEDIMENT ORDINANCE AND
THE “VIRGINIA EROSION AND SEDIMENT CONTROL HANDBOOK, THIRD EDITION 1992” ISSUED BY VIRGINIA DEPARTMENT OF CONSERVATION
AND RECREATION, DIVISION OF SOIL AND WATER CONSERVATION.

2. BASED ON FIELD CONDITIONS, THE OWNER'S REPRESENTATIVE MAY DIRECT CHANGES, ADDITIONS OR DELETIONS TO THE EROSION CONTROL
AND TREE PROTECTION DEVICES.

3. THE ONLY EXCEPTIONS TO THE REQUIREMENTS ARE THOSE SPECIFICALLY ALLOWED AND NOTED BY THIS PLAN.

4. THE CONTRACTOR WILL INSTALL ALL EROSION BARRIERS AROUND THE TREE PROTECTION DEVICES WITH THE FIRST PHASE OF
CONSTRUCTION.

5. THE CONTRACTOR WILL PLACE PROTECTION BARRIERS AROUND ALL TREES DESIGNATED FOR PRESERVATION PRIOR TO ANY CLEARING,
GRADING, OR CONSTRUCTION.

6. THE CONTRACTOR WILL NOT ATTACH (NAIL, WRAP, ETC) NON-PROTECTIVE BOARDS OR WIRES ONTO TREES DURING CONSTRUCTION.

7. THE CONTRACTOR WILL CAUTION THE HEAVY EQUIPMENT OPERATORS TO OPERATE CAREFULLY AROUND TREES TO AVOID DAMAGE TO
EXISTING TREE, TRUNKS, AND ROOTS DURING LAND LEVELING OPERATIONS.

8. THE CONTRACTOR WILL NOT STORE CONSTRUCTION EQUIPMENT NOR MATERIALS UNDER EXISTING TREES. SOIL COMPACTION AROUND
TREES WILL BE AVOIDED.

9. THE CONTRACTOR WILL NOT CUT FEEDER ROOTS WITHIN AN AREA EQUAL TO TWICE THE TREE CIRCUMFERENCE (MEASURED IN INCHES AT
4.5 FEET ABOVE GROUND) CONVERTED TO FEET. (EXAMPLE: CIRCUMFERENCE OF 10 INCHES WOULD HAVE A “NO CUT ZONE” OF 20 INCHES
IN ALL DIRECTIONS FROM THE TREE).

10. THE CONTRACTOR WILL TREAT TREE TRUNKS AND EXPOSED ROOTS DAMAGED DURING EQUIPMENT OPERATIONS IN ACCORDANCE WITH
ARBORICULTURAL STANDARDS. CUT BACK DAMAGED TREE LIMBS TO THE NEXT LATERAL BRANCH OR PARENT STEM AT THE BRANCH COLLAR,
CONTACT THE OWNER'S ARBORIST FOR CARE OF SEVERELY INJURED TREES.

11. THE CONTRACTOR SHOULD REMOVE ANY TREE LIMBS THAT ARE DAMAGED DURING CONSTRUCTION FROM THE JOB SITE AS SOON AS
POSSIBLE.

12. IF TREES PROTECTED BY THE ABOVE MEANS ARE DAMAGED DURING CONSTRUCTION, THE CONTRACTOR WILL REPLACE THEM WITH TREES
OF AT LEAST 2-INCH CALIPER OF THE SAME SPECIES WITH THE QUALITY AS SPECIFIED BY THE OWNER'S ARBORIST AT THE CONTRACTOR'S
EXPENSE. REPLACEMENT TREES WILL CONFORM TO THE LATEST EDITION OF THE AMERICAN STANDARD FOR NURSERY STOCK.

13. THE CONTRACTOR WILL PLACE TREE PROTECTIVE DEVICES IN ACCORDANCE WITH TREE PROTECTION DETAILS ON THE DETAIL SHEETS.

14. THE CONTRACTOR WILL ONLY STOCKPILE MATERIALS WITHIN AREAS DESIGNATED ON THE PLANS OR AS DIRECTED BY THE OWNER.

15. THE CONTRACTOR WILL LEAVE EROSION CONTROL DEVICES IN PLACE UNTIL ALL DISTURBED AREAS ARE PERMANENTLY STABILIZED TO THE
SATISFACTION OF THE OWNER'S REPRESENTATIVE.

16. EROSION CONTROL DEVICES SHOWN BY THE PLAN ARE THE MINIMUM NECESSARY TO FULFILL REQUIREMENTS OF APPLICABLE
REGULATIONS.

17. THE CONTRACTOR WILL CONSTRUCT AND MAINTAIN SUFFICIENT DEVICES TO PREVENT SOIL ERODING ONTO ADJACENT STREETS AND INTO
DRAINAGE SYSTEMS AND WATER COURSES.

18. THE CONTRACTOR WILL CLEAN THE EROSION CONTROL DEVICES OF MUD, DEBRIS, AND ERODED MATERIAL DURING CONSTRUCTION AND
MAINTAIN ALL EROSION CONTROL DEVICES ON A DAILY BASIS OR AS REQUIRED BY THE OWNER'S REPRESENTATIVE.

19. THE CONTRACTOR WILL INSTALL TEMPORARY SEEDING OR STABILIZATION IMMEDIATELY AFTER ANY SOIL DISTURBANCE.

20. THE CONTRACTOR WILL INSTALL DEVICES TO PROTECT EXISTING STORM DRAINAGE SYSTEMS IN CONJUNCTION WITH SEEDING AND
STABILIZATION AS NECESSARY.

21. THE CONTRACTOR WILL CONTROL AND MONITOR DUST RESULTING FROM CONSTRUCTION. PROVISIONS MAY INCLUDE (BUT ARE NOT
LIMITED TO): USE OF WATER OR CHEMICAL DUST PALLIATIVES. LIMITING THE NUMBER OF VEHICLES ALLOWED ON-SITE, MINIMIZING THE
OPERATING SPEED OF ALL VEHICLES, ETC.

UTILITY OWNERS

VIRGINIA NATURAL GAS SERVICE ADJUSTMENT CONTACT: DEBBIE MOLDOVAN , (757) 873-6294;     DAMAGE CONTACT: (877)-572-3342

JCSA SEWER CONTACT: MR. DANNY W. POE (757) 259-5452    DAMAGE: JCSA OPERATIONS (757) 259-4094

JCSA WATER CONTACT: MR. MICHAEL VERGAKIS (757) 259-5453    DAMAGE: JCSA OPERATIONS (757) 259-4094

DOMINION VIRGINIA POWER DAMAGE CONTACT: (888) 667-3000

JAMES CITY SERVICE AUTHORITY DAMAGE CONTACT: JCC DISPATCH (757) 229-7421

VERIZON DAMAGE CONTACT: (877) 562-2253

COX COMMUNICATIONS DAMAGE CONTACT: (877) 627-5647

IN THE EVENT OF AN EMERGENCY DURING CONSTRUCTION CONTACT JCSA FIRST RESPONDER FOR WASTEWATER (757)
592-6147.

EXCAVATIONS

1. THE CONTRACTOR SHALL EXCAVATE THE LINES AND GRADES SHOWN ON THE PLANS. EXCAVATIONS SHALL CONFORM TO
OSHA REQUIREMENTS.

2. THE CONTRACTOR SHOULD BE PREPARED TO DEWATER LOCATIONS WHERE EXCAVATIONS ARE ADVANCED BELOW THE
GROUNDWATER LEVEL.

3. THE CONTRACTOR SHOULD BE RESPONSIBLE FOR THE DESIGN AND INSTALLATION OF ANY DEWATERING SYSTEMS REQUIRED
FOR THIS PROJECT.

4. ALL EXCAVATION SHOULD BE PERFORMED IN ACCORDANCE WITH OSHA REGULATIONS FOUND IN 29 CODE OF FEDERAL
REGULATIONS (CFR) PARTS 1926.650 THROUGH 1926.652, SUBPART P, A, THROUGH F.

5. THE EXISTING SUBGRADE SOIL GENERALLY CLASSIFIES AS TYPES C AND D SOILS IN ACCORDANCE WITH OSHA EXCAVATION
STANDARD HANDBOOK.

6. THE EXISTING SOIL MATERIAL IS EXPECTED TO BE LOOSE AT OR BELOW THE GROUNDWATER TABLE, AND WILL LIKELY "FLOW"
DURING EXCAVATION.  THUS, SLOPING OR BENCHING OF EXCAVATIONS IN THE EXISTING SANDS IN THIS OR OTHER AREAS
WHERE LOOSE SANDS ARE ENCOUNTERED MAY NOT PROVIDE A STABLE CONDITION AND EXCAVATIONS MAY NEED TO BE
SHORED IN SOME AREAS.  DESIGN AND MAINTENANCE OF THE SHORING SHOULD BE THE RESPONSIBILITY OF THE
CONTRACTOR.
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SF

SF

CE

SF

SF

SF

SF

TP

SF Wire Reinforced Silt Fence

TP Tree Preservation and Protection

CE Construction Entrance

Trees to be Cleared

TP

SF

SF

SF

CE

TEMPORARY

CONSTRUCTION

EASEMENT

TEMPORARY SOIL

STOCKPILE & STAGING

AREA

SF

SF

Construction Road Stabilization

CONSTRUCTION

ACCESS PATH -

PERMANENT

EASEMENT

CP

Culvert Inlet Protection

TP

SF

SF

SF

NOTES:
1. Project work will be defined as area within easements and silt fencing.
2. Boundaries of construction access from Brook Haven Drive R/W to the stream are shown.
3. Contractor shall clear and grub area as delineated.
4. Use Timber matting where construction crosses over the existing sewer line on lots 135 and

137; this will be needed for access to get around the sewer bridge and manhole
5. Construction Road Stabilization needs to be implemented at the end of the Construction

Entrance.
6. Replace Timber retaining wall that will be buried under the Construction Entrance.
7. At the completion of the project, remove all  CE and CRS stone and restore yard. Grade the

slope of the existing earthen ditch on lot 135 to a 3:1 slope. The area of grading shall extend
from the front of the lot to the point where the existing riprap beings in the ditch line, a
distance of approximately 70 ft.  Remove any stumps from this area of the yard.

8. Remove temporary culvert from paved ditch during final restoration of the area.
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NOTES:
1. Project work will be defined as area within easements and silt fencing.
2. Boundaries of construction access from Brook Haven Drive R/W to the stream are shown.
3. Contractor shall clear and grub area as delineated.
4. Use Timber matting where construction crosses over the existing sewer line on lots 135 and

137; this will be needed for access to get around the sewer bridge and manhole
5. Construction Road Stabilization needs to be implemented at the end of the Construction

Entrance.
6. Replace Timber retaining wall that will be buried under the Construction Entrance.
7. At the completion of the project, remove all  CE and CRS stone and restore yard. Grade the

slope of the existing earthen ditch on lot 135 to a 3:1 slope. The area of grading shall extend
from the front of the lot to the point where the existing riprap beings in the ditch line, a
distance of approximately 70 ft.  Remove any stumps from this area of the yard.

8. Remove temporary culvert from paved ditch during final restoration of the area.
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18SILT FENCE - TYPICAL DETAIL

TREE PROTECTION
TYPICAL DETAILSF TP

CONSTRUCTION ENTRANCE
TYPICAL DETAIL CE

STREAM CONSTRUCTION/DESIGN NOTES

1. CONSTRUCTION OF EACH ROCK VANE SHALL BEGIN AT
THE UPSTREAM END AND PROCEED DOWNSTREAM TO TIE
INTO THE EXISTING DRAINAGE SYSTEM.  CONTRACTOR IS TO
BUILD A COFFERDAM TO DIVERT STREAM FLOW AND USE A
BYPASS PUMP EACH TIME A STRUCTURE IS BUILT.
CONTRACTOR IS TO BUILD STREAM 100 LF/ DAY.

2. SANDSTONE IS THE PREFERRED MATERIAL FOR USE AS
BOULDERS FOR THE RIFFLE ROCK VANES, HOWEVER
GRANITE MAY BE SUBSTITUTED IF SANDSTONE IS NOT
AVAILABLE, AT OWNERS APPROVAL.  THE USE OF
ALTERNATIVE BOULDER AND COBBLE MATERIAL MUST BE
APPROVED BY THE PROJECT ENGINEER, PRIOR TO
CONSTRUCTION.

3.LIMESTONE OR CEMENT BASED STONED ARE PROHIBITED,
AS MAINTENANCE OF THE PH LEVELS IS A CRITICAL ELEMENT
TO HABITAT SURVIVAL IN THE STREAM RESTORATION.

4. RIFFLE STONE SHALL BE SILICA COBBLE, OR BROKEN
SANDSTONE IF AVAILABLE.

5. THE SAND/WOOD CHIP FILTER SHALL MEET THE
AASHTO-M-6 OR ASTM-C-33, 0.02 INCHES TO 0.04 INCHES IN
SIZE. SAND SUBSTITUTIONS SUCH AS DIABASE AND
GRAYSTONE (AASHTO) #10 ARE NOT ACCEPTABLE. NO
CALCIUM CARBONATE OR DOLOMITIC SAND SUBSTITUTIONS
ARE ACCEPTABLE. NO "ROCK DUST" CAN BE USED FOR SAND.
WOODCHIPS SHALL BE ADDED TO THE SAND MIX,
APPROXIMATELY 20 PERCENT BY VOLUME, AND MIXED TO
ACHIEVE UNIFORM DISTRIBUTION.

6. THE MINIMUM DEPTH OF THE SAND/WOODCHIP MIX FILTER
MEDIUM BELOW THE INVERT OF THE POOLS SHALL BE 24
INCHES.

7. FILTER FABRIC SHALL BE PLACED UNDER ALL BOULDERS.
REFER TO THE PROFILE VIEWS FOR THE PLACEMENT
LOCATION. TO PREVENT UNDERCUTTING, A CONTINUOUS
SHEET OF FILTER FABRIC SHALL BE USED ALONG THE
CROSS-SECTION.

8. THE SANDSTONE BOULDERS SERVE AS THE WEIR
COMPONENT OF THE RIFFLE GRADE CONTROL STRUCTURE.
THE BOULDERS SHALL BE ARRANGED IN A CURVED MANNER
AS SHOWN ON THE PLAN. THIS ARRANGEMENT IS INTENDED
TO ENCOURAGE FLOW DEFLECTION TO THE CENTER OF THE
POOL AND THE CREATION OF INEFFECTIVE FLOW AREAS
NEAR THE CHANNEL BANKS. TO ACHIEVE THIS, THE
SANDSTONE BOULDERS SHALL BE ARRANGED
HORIZONTALLY IN THE CENTER OF THE CHANNEL AND THE
ARMS ON EITHER SIDE OF THE CHANNEL SHALL BE
EXTENDED PARABOLICALLY/ APPROXIMATELY 20 DEGREE
ANGLE LONGITUDINALLY TO THE CENTER OF THE POOL, AS
SHOWN ON THE PLANS.

9. THE DIAMETER OF SANDSTONE BOULDERS SHALL NOT BE
LESS THAN 1-FOOT IN LENGTH.

10. THE SANDSTONE BOULDERS SHOULD HAVE A FLAT
SURFACE TO MAXIMIZE INTERLOCKING.

11. ALL BOULDER WEIR STRUCTURES SHALL BE ANCHORED
BY A MINIMUM OF 2 FEET INTO EXISTING SOILS IN THE BANK.

TEMPORARY DEWATERING SYSTEM

1. DEWATERING OF STREAM SHALL OCCUR PRIOR TO
WORK IN STREAM SEGMENT.  ALL STREAM WORK
SHALL BE CONDUCTED IN THE DRY, AND NO WORK
SHALL BE PERFORMED IN THE RAIN, WORK IS TO STOP
AND WORK AREA SHALL BE STABILIZED.

2. STREAM CONSTRUCTION SHOULD BE COMPLETED
EACH DAY BEFORE BEGINNING CONSTRUCTION IN
NEXT STREAM SEGMENT.

3. A PUMP AROUND SYSTEM SHALL BE USED TO
DIVERT THE STREAM DURING CONSTRUCTION.
SANDBAG DIKES SHALL BE INSTALLED WITHIN THE
STREAM AROUND THE AREA TO BE DISTURBED THAT
DAY; ONE AT THE UPSTREAM LIMIT OF DISTURBANCE
AND ONE AT THE DOWNSTREAM LIMIT OF
DISTURBANCE.  IF SEDIMENT-LADEN WATER
ACCUMULATES AT THE DOWNSTREAM SANDBAG
DIKE, SUCH WATER SHALL BE PUMPED INTO A FILTER
BAG PRIOR TO BEING RELEASED BACK INTO THE
STREAM.

3.  ACCESS ACROSS AND IN THE STREAM SHALL BE
ALLOWED WITHIN THE STREAM REACH PROTECTED
BY THE "PUMP AROUND" SYSTEM AS DESCRIBED
ABOVE.

4. DIRECTLY UPSTREAM OF CLEAN WATER DISCHARGE
SET UP SECOND COFFERDAM AND DIESEL BYPASS
PUMP TO DISCHARGE INTO SEDIMENT WATERING
FILTER BAG ON A WELL VEGETATED FLAT (<3-5%
SLOPE) SURFACE STABILIZED WITH A CLEAN
AGGREGATE, MULCH OR STRAW PAD OUTSIDE OF
STREAM CHANNEL.

5. ALL WORK AREA SHALL BE STABILIZED BEFORE
PUMP IS SHUT OFF.

6. NO WORK DURING STORM RUNOFF OR ELEVATED
BASE FLOW CONDITIONS.  BASE FLOW CONDITIONS
ARE APPROXIMATELY 6 INCHES ABOVE STREAM
CHANNEL BOTTOM.

PLANTING NOTES SPECIFIC TO BROOK HAVEN STREAM RESTORATION

1. ALL PLANTINGS ARE TO BE PROVIDED WITH A 3-IN. DEPTH OF TOP SOIL
ON ALL DISTURBED AREAS AND TILL INTO EXPOSED SOILS TO REMOVE
COMPACTION.  THEN COMMENCE WITH SEEDING.

NOTE:  TREE PROTECTION FENCING SHALL BE NO CLOSER
TO THE TRUNKS OF THE TREES THAN THE NATURAL DIP LINE

DEWATERING SYSTEM

1. All the provisions of Virginia Erosion and Sediment Control (E&SC) Law and Regulations, the Virginia
Stormwater Management Act and Regulations (VSMP), the Virginia BMP Clearinghouse website, State Erosion
and Sediment Control and Stormwater Management Handbooks, and any associated technical bulletins and
guidance documents as published by the State Water Control Board, the Virginia Department of Environmental
Quality (DEQ), and the local VESCP and VSMP authority shall apply to the project.

2. Minimum Standards No. 1 through No. 19 of the Virginia Erosion and Sediment Control Regulations 9VAC25-
840 et seq. shall apply to the project.

3. The owner, applicant, operator, or permittee shall be responsible to register for construction general permit (CGP)
coverage, as applicable, in accordance with the General VPDES Permit for Discharge of Stormwater from
Construction Activities (VAR10) Chapter 880; the Virginia Stormwater Management Program Regulations
Chapter 870; and in accordance with current requirements of the Virginia Stormwater Management Program
(VSMP), the State Water Control Board, the Virginia Department of Environmental Quality, Chapter 8 of the
County Code and the local VESCP/VSMP authority.

4. The owner, applicant, operator or permittee shall provide the name of an individual holding a valid Responsible
Land Disturber (RLD) certificate of competence who will be responsible for the land disturbing activity prior to
engaging in the land disturbing activity. This will be necessary prior to issuance of a local land disturbing and/or
stormwater construction permit for the project. The RLD is required to attend the preconstruction conference for
the project.

5. The contractor is responsible to contact Miss Utility (Dial 811 in VA or 1-800-552-7001) prior to any utility or
site work excavations.

6. All erosion and sediment control measures shall be planned, designed, implemented, installed and maintained in
accordance with the provisions of the latest edition of the Virginia Erosion and Sediment Control Handbook
(VESCH). The Contractor shall maintain, inspect, and repair all erosion and sediment control measures as needed
throughout the life of the project to ensure continued acceptable performance.

7. A preconstruction conference (meeting) shall be held on site and include representatives from the local
VESCP/VSMP authority, the owner/applicant/operator/permittee, the Responsible Land-Disturber (RLD), and the
contractor, engineer, and other responsible agencies, as applicable, prior to authorization and issuance of a local
land disturbing or stormwater construction permit. The owner, applicant, operator or permittee is required to
coordinate scheduling of the preconstruction conference between all applicable parties. The contractor shall
submit a Sequence of Construction and a revised Pollution Prevention Plan (P2 plan or PPP), if applicable, to the
local VESCP/VSMP authority for review and approval prior to the preconstruction meeting.

8. A pollution prevention plan (P2 plan or PPP), if required, shall be developed, implemented and updated as
necessary and must detail the design, installation, implementation, and maintenance of effective pollution
prevention measures to: minimize the discharge of pollutants from equipment and vehicle washing, wheel wash
water and other wash waters; minimize the exposure of all materials on the site (such as building materials and
products, construction waste, trash, landscape materials, fertilizers, pesticides, herbicides, detergents, sanitary
waste, etc.) to precipitation and stormwater; minimize the discharge of pollutants from spills and leaks;
implement chemical spill and leak prevention and response procedures; and include effective best management
practices to prohibit the discharge of wastewater from: concrete washout areas, discharge of wastewater from
washout and cleanout of stucco, paint, form release oils, curing compounds and other construction materials;
discharge of fuels, oils, other pollutants used in vehicle and equipment operation and maintenance activities; and
the discharge of soaps and solvents used for vehicle and equipment washing. This plan shall be available onsite
for review at reasonable times by the local VESCP/VSMP authority when requested.

9. The owner, applicant, operator, or permittee is responsible for all operator self-inspections as required in the
pollution prevention plan (P2 plan or PPP) or as required as part of a developed Stormwater Pollution Prevention
Plan (SWPPP). These inspections shall be made available, upon request, by the local VESCP/VSMP authority.

10. All perimeter erosion and sediment control (E&SC) measures shall be constructed as a first step in any landdisturbing
activity and shall be made functional before upslope land disturbance activity takes place.

11. Additional safety fence or dust control measures, in accordance with the provisions of Minimum Standards &
Specs. 3.01 and 3.39 of the Virginia Erosion and Sediment Control Handbook (VESCH), may be required to be
implemented on the site in addition to that shown on the approved plan and specifications in order to ensure
adequate protection of the health, safety and welfare of the public or if site conditions change, become apparent or
alter significantly following the date of plan approval.

12. Erosion and sediment control measures may require minor field adjustments at or following time of construction
to ensure their intended purpose is accomplished, to ensure adequate protection of the health, safety, and welfare
of the public, or if site conditions change, become apparent or alter significantly following the date of plan
approval. Local VESCP/VSMP authority approval shall be required for any deviation of erosion and sediment
control measures from the approved plan.

13. Off-site waste or borrow areas shall be approved by the local VESCP/VSMP authority prior to the import of any
borrow or export of any waste to or from the project site.

14. Temporary soil stockpiles shall comply with the provisions of Section 24-46 of the County Code.

15. Culvert and storm drain inlet protections, in accordance with the provisions of Minimum Standards & Specs. 3.07
and 3.08 of the Virginia Erosion and Sediment Control Handbook (VESCH), may be removed at the discretion of
the assigned local VESCP/VSMP authority compliance inspector, should placement of the measure result in
excessive road flooding, traffic or safety hazard, or result in the redirection of drainage onto or toward existing
lots, homes, driveways, garages or other structures. Decisions shall be made by the VESCP/VSMP authority on a
case-by-case basis based on field situations encountered.

16. Drainage facilities shall be installed and functional within 30 days following completion of rough grading at any
point within the project.

17. No more than 300 feet of trench may be open at one time for underground utility lines, including storm water
conveyances. All other provisions of Minimum Standard No. 16 of the Virginia Erosion and Sediment Control
regulations apply.

18. Permanent or temporary stabilization of disturbed soil areas shall comply with Minimum Standard # 1 and # 3 of
the Virginia Erosion and Sediment Control Regulations.

19. The term seeding, final vegetative cover or stabilization on the approved plan shall mean the successful
germination and establishment of a stable grass cover from a properly prepared seedbed, in accordance with
Minimum Standard # 1 and # 3 from the Virginia Erosion and Sediment Control Regulations, Minimum
Standards & Specs. 3.29 through 3.37 of the Virginia Erosion and Sediment Control Handbook (VESCH), and
any technical bulletins issued by the State Water Control Board or Virginia DEQ, as applicable. Irrigation, if
necessary, shall comply with all applicable seasonal outdoor water use restrictions of the James City Service
Authority.

20. If disturbed area stabilization is to be accomplished during the months of December, January or February,
stabilization shall consist of Mulching in accordance with Minimum Standard & Spec. 3.35 of the Virginia
Erosion and Sediment Control Handbook (VESCH). Seeding will then take place as soon as the season permits.

21. Temporary erosion and sediment control measures shall not be removed until all disturbed areas are stabilized.
Removal shall not occur without authorization by the local VESCP/VSMP authority. Disturbances associated
with the removal of temporary erosion and sediment control measures shall be properly stabilized.

22. No sediment trap or sediment basin shall be removed until a) at least 75 percent of the single-family lots within
the drainage area to the trap or basin have been sold to a third party for the construction of homes (unrelated to the
developer); and/or, b) 60 percent of the single-family lots within the drainage area to the trap or basin are
completed and stabilized. A bulk sale of the lots to another builder does not satisfy this provision. Sediment traps
and sediment basins shall not be removed without authorization of the local VESCP/VSMP authority.

23. Design and construction of private-type storm drainage systems, outside VDOT right-of-way, shall be performed
in accordance with the current version of the James City County, Engineering and Resource Protection Division,
Stormwater Drainage Conveyance Systems (Non-BMP related), General Design and Construction Guidelines (ie.
County Drainage Standards).

24. Record Drawings (Asbuilts) and Construction Certifications are required for all stormwater facilities including
stormwater management/BMP facilities and storm drainage conveyance systems. The certification process shall
include an internal closed-circuit television camera (CCTV) post installation inspection performed by the owner
in accordance with standards and specifications developed by the VSMP authority. Record drawings and
construction certifications must meet established program requirements of the County’s Chapter 8 Erosion and
Sediment Control and VSMP Ordinance and the local VESCP/VSMP authority.

25. All stormwater facilities including BMPs, storm drainage pipes, stormwater conveyances, inlets, manholes,
outfalls and roadside and other open channels shall be inspected by the local VESCP/VSMP authority, the owner,
and the applicant/operator/permittee designated geotechnical engineer for the project in accordance with
established County stormwater facility inspection program requirements.

The following standard County notes shall become part of any approved stormwater pollution
prevention plan (SWPPP) for plan of development projects in James City County, Virginia.
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NOTES:

1. TYPICAL DESIGN CROSS SECTIONS SHOWN ON THIS

SHEET ARE REPRESENTATIVE OF THE PROPOSED

STREAM CHANNEL AT TWO DISTINCT LOCATIONS

ALONG THE PROPOSED THALWEG; THE RIFFLE

CROSSOVER AND MEANDER APEX.  THE RIFFLE

CROSSOVER OCCURS AT THE MIDPOINT BETWEEN

TWO MEANDER BENDS.  THE MEANDER APEX

OCCURS AT THE TOP OR PEAK OF A MEANDER BEND.

2. THE APEX AS DEPICTED ON THIS SHEET REPRESENTS

A MEANDER BEND THAT FUNCTIONS TO TURN THE

STREAM FLOW TO THE RIGHT.  THE MIRROR IMAGE

OF THIS APEX WOULD FUNCTION TO TURN THE

STREAM FLOW TO THE LEFT.  LEFT AND RIGHT ARE

BASED UPON VIEWING THE STREAM CORRIDOR IN

THE DOWNSTREAM DIRECTION.  ALL CROSS

SECTIONS INCLUDING THE CROSS SECTIONS CUT

FROM THE GRADING PLAN ARE DEPICTED IN THE

DOWNSTREAM DIRECTION.

3. THE TYPICAL CROSS SECTIONS AS SHOWN AND

DIMENSIONED ON THIS SHEET WERE USED TO GUIDE

THE PROPOSED GRADING INDICATED ON THE

STREAM PLAN FORM AND PROFILE SHEETS.  CROSS

SECTIONS CUT FROM THE GRADING PLAN, AS

DRAWN ON THE “CROSS SECTIONS FROM GRADING

PLAN SHEETS”, REPRESENT THE PROPOSED DESIGN

DIMENSIONS AT ANY GIVEN STATION ALONG THE

THALWEG.

4. TOPSOIL SHALL BE DISTRIBUTED IN A 9"-12"

UNIFORM LAYER AND LIGHTLY COMPACTED TO A

MINIMUM THICKNESS OF 8". TOPSOIL SHALL BE

MIXED WITH ORGANIC MATERIAL. ORGANIC

MATERIAL SHALL BE APPLIED AT 60 CUBIC YARDS PER

ACRE.
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COBBLE-GRAVEL VOID RATIO IS ESTABLISHED AT 20%. THEREFORE, 20% BY VOLUME

OF CL MATERIAL SHALL BE ADDED TO THE IMPORTED COBBLE-GRAVEL-SAND

MATERIAL PRIOR TO PLACEMENT IN THE DESIGNATED RIFFLE REACHES. SEE

CONSTRUCTION SPECIFICATIONS FOR DETAILS RELATIVE TO MIXING, PLACING, AND

COMPACTING RIFFLE STREAMBED MATERIAL.

D16
0.062 0.002

mm inches

D35
22 0.866

D50
48 1.890

D65
80 3.150

D84
140 5.512

D95
190 7.480

CV1
A

Stream Structure Table

Structure Point Station Offset* Elevation
Northing Easting

B

C

D

E

A 2+93.40 L 6.41' 64.50 3626423.32 11993852.88
RW1

B 2+89.99 L 14.75' 64.00 3626419.92 11993844.14

A 3+00.48 L 6.59' 64.50 3626418.76 11993860.59
RW2

B 2+96.32 L 14.59' 64.00 3626414.22 11993851.72

A 3+06.30 L 7.95' 64.50 3626415.61 11993867.61
RW3

B 3+03.06 L 16.30' 64.00 3626408.36 11993861.25

A 3+18.77 0.00' 64.41 3626425.20 11993880.80
LV1

B 3+11.62 L 7.18' 66.01 3626416.29 11993874.59

A 3+75.39 R 6.05' 65.30 3626441.39 11993935.09
RML1

B 3+79.66 L 4.75' 65.30 3626429.81 11993934.31

A 3+90.02 R 6.78' 65.50 3626435.78 11993948.62
RML2

B 3+85.70 L 4.38' 65.50 3626427.55 11993939.92

A 3+94.19 R 6.88' 65.70 3626434.07 11993952.42
RML3

B 3+98.50 L 4.34' 65.70 3626422.09 11993951.50

A 4+06.38 R 6.73' 65.80 3626428.71 11993963.37
RML4

B 4+04.31 L 5.50' 65.80 3626418.55 11993956.25

A 4+45.27 0.00' 66.40 3626422.12 11993998.18
LV2

B 4+36.42 L 3.85' 67.00 3626415.59 11993990.63

A 4+56.37 R 1.46' 66.60 3626427.69 11994007.88
RML5

B 4+63.74 L 6.62' 66.60 3626423.03 11994017.77

A 4+69.21 R 3.72' 66.90 3626434.68 11994018.89
RML6

B 4+69.74 L 6.79' 66.90 3626425.16 11994023.38

A 5+47.39 L 4.19' 68.54 3626416.77 11994091.42
BTP1

B 5+54.97 L 4.42' 68.54 3626414.91 11994100.08

C 5+62.84 L 4.01' 68.54 3626416.42 11994109.12

A 5+75.04 0.00' 67.76 3626426.33 11994118.46
JH1

B 5+71.37 R 5.25' 67.98 3626428.23 11994112.60

C 5+71.31 L 4.24' 67.89 3626420.48 11994118.06

D 5+65.43 L 3.72' 68.54 3626417.66 11994111.84

A 6+28.84 R 5.06' 68.30 3626447.78 11994167.13
RML7

B 6+32.44 L 5.95' 68.30 3626436.23 11994166.24

A 6+43.16 R 5.32' 68.50 3626442.05 11994180.66
RML8

B 6+38.64 L 5.94' 68.50 3626433.67 11994171.88

A 6+98.84 0.00 69.10 3626456.84 11994222.37
JH2

B 6+95.21 R 5.46' 69.65 3626455.20 11994216.22

C 6+96.76 L 2.92' 69.60 3626453.98 11994224.64

D 6+88.01 L 3.82' 70.50 3626444.83 11994221.32

A 7+30.55 R 25.85' 74.00 3626504.73 11994217.53
SP1

B 7+28.17 R 25.35' 74.30 3626501.30 11994214.68

C 7+33.28 R 23.06' 74.30 3626505.65 11994223.13

D 7+34.13 R 16.43' 75.00 3626501.07 11994228.11

E 7+25.89 R 19.95' 75.00 3626494.74 11994216.04

A 7+29.22 R 15.40' 72.00 3626495.52 11994222.97
SP2

B 7+25.96 R 15.11' 72.30 3626491.72 11994219.83

C 7+32.31 R 12.31' 72.30 3626496.07 11994228.28

D 7+33.11 R 5.64' 71.00 3626491.49 11994233.27

E 7+22.82 R 10.08' 71.00 3626485.15 11994221.19

Stream Structure Table

Structure Point Station Offset* Elevation
Northing Easting

A 7+51.11 0.00' 69.78 3626492.90 11994253.35
LV3

B 7+40.60 L 6.56' 72.50 3626496.69 11994240.65

A 7+91.08 0.00' 70.20 3626516.76 11994280.55
LV4

B 7+82.82 L 7.91' 71.03 3626505.75 11994285.95

A 8+13.02 R 3.62' 72.00 3626539.75 11994281.68
BTP2

B 8+24.69 R 3.94' 72.10 3626550.29 11994289.37

C 8+36.47 R 4.24' 72.20 3626557.21 11994300.73

A 8+49.30 0.00 71.33 3626556.04 11994314.61
JH3

B 8+45.22 L 4.74 71.60 3626550.57 11994311.58

C 8+45.77 R 4.21 71.60 3626559.45 11994310.29

D 8+38.53 R 4.46 72.20 3626558.11 11994302.93

A 8+72.58 L 3.94' 73.00 3626557.37 11994338.65
BTP3

B 8+85.74 L 3.89' 73.20 3626565.29 11994351.11

C 8+98.80 L 4.44' 73.40 3626577.41 11994359.52

A 9+34.28 R 4.03' 74.40 3626614.26 11994350.06
BTP4

B 9+45.45 R 4.39' 74.60 3626626.72 11994353.57

C 9+56.73 R 4.12' 74.80 3626636.12 11994362.68

A 9+69.44 0.00 74.06 3626637.73 11994376.63
JH4

B 9+65.66 L 4.88 74.30 3626631.87 11994374.74

C 9+65.47 R 4.16 74.30 3626640.29 11994371.46

D 9+58.80 R 4.40 73.80 3626637.63 11994364.60

A 10+43.33 0.00' 75.91 3626679.69 11994429.96
LV5

B 10+34.52 L 8.53' 76.60 3626668.89 11994437.33

A 10+65.98 R 4.66' 77.70 3626703.21 11994426.16
BTP5

B 10+74.72 R 5.26' 77.80 3626712.97 11994429.01

C 10+86.52 R 4.72' 77.90 3626720.90 11994435.48

A 10+95.90 0.00' 77.07 3626724.43 11994449.05
JH5

B 10+92.04 L 4.97 77.40 3626718.37 11994448.02

C 10+92.13 R 4.71 77.40 3626726.41 11994443.67

D 10+85.78 R 4.46 77.90 3626722.49 11994437.56

A 11+05.69 R 4.32' 77.20 3626733.03 11994455.53
RML9

B 11+00.14 L 4.71' 77.20 3626722.44 11994454.96

A 11+09.55 R 3.97' 77.40 3626734.56 11994459.09
RML10

B 11+15.61 L 4.98' 77.40 3626729.59 11994468.70

A 11+26.37 R 4.33' 77.60 3626742.91 11994473.69
RML11

B 11+20.92 L 4.69' 77.60 3626732.38 11994473.22

A 11+30.16 R 3.82' 77.80 3626744.27 11994477.27
RML12

B 11+36.35 L 5.00' 77.80 3626739.49 11994486.92

A 11+46.24 R 4.17' 78.04 3626752.25 11994491.24
RML13

B 11+40.71 L 4.79' 78.04 3626741.74 11994490.66

A 11+96.07 0.00' 79.23 3626785.65 11994509.46
LV6

B 11+76.44 L 9.32' 80.00 3626770.93 11994519.42

A 12+11.82 R 5.07' 79.70 3626806.68 11994501.94
RML15

B 12+08.63 L 4.95 79.70 3626804.65 11994512.25

A 12+17.92 R 3.91' 80.60 3626812.91 11994502.39
BTP6 

B 12+29.45 R 3.33' 80.70 3626825.82 11994504.60

C 12+41.09 R 4.03' 80.80 3626837.19 11994511.41

A 12+52.35 0.00 79.92 3626839.82 11994523.82
JH6

B 12+47.87 L 4.63 80.20 3626834.00 11994521.80

C 12+49.51 R 2.24 80.20 3626841.12 11994520.16

D 12+42.67 R 3.72 80.80 3626838.16 11994512.99

A 12+01.73 R 5.13' 79.50 3626796.64 11994503.03
RML14

B 12+06.28 L 4.50 79.50 3626802.27 11994512.07

2+18.89 0.00 63.69 3626449.71 11993791.93

2+17.34 R 3.22' 64.05 3626452.22 11993789.40

2+17.30 L 3.93' 64.29 3626445.47 11993791.76

2+09.66 L 7.78' 64.88 3626439.28 11993785.86

2+09.26 R 5.99 64.88 3626452.11 11993780.85
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Rock Axis Detail
Source: VHB N.T.S.

Side Elevation View

Plan View

Log Vane  (LV)
N.T.S.

A

B

Rock Cross Vanes
N.T.S.
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Source: VHB N.T.S.
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C-10

10

Step-Pool Structure Detail  (SP)
N.T.S.

Typical Design Step-Pool Sections
N.T.S.

 Plan View 

 Cross-Section 

E

B

A

C

D

E
A

AB
E

C
D

Clay Plug Detail
Source: VHB N.T.S.

B

A

Brush Mattress Detail
Source: VHB N.T.S.

Root Wad Detail
Source: VHB N.T.S.
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CONSTRUCTION

ACCESS PATH

TEMPORARY

SOIL STOCKPILE

& STAGING

AREA

CE

Wetland Seed Mix

Riparian Seed Mix

VDOT Permanent Seed Mix

PLANT RELATIONSHIP DETAIL- SAMPLE WETLAND BENCH
AND RIPARIAN BUFFER PLANTING ZONE LAYOUT

NOTE: TREES AND SHRUBS MAY BE PLANTED AS MASSES OF MIXED
SPECIES, AND MASSES OF SIMILAR SPECIES.

Arrow wood
Sycamore

American
Holly
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SCALE:  1"=50"

NOTES:

THIS DRAWING IS NOT TO SCALE

THIS DRAWING REFERENCES
DRAWING E-1, SHEET 5 OF 18 OF
THE PLAN SET

CONTRACTOR SHALL NOTE THE
FOLLOWING PLAN AND DESIGN
CHANGES, LABELED AS A1 AND A2
ON THIS DRAWING.

A1. OMIT: CONTRACTOR TO OMIT
INSTALLATION OF TEMPORARY
HDPE CULVERT MATERIAL SHOWN
AT CONSTRUCTION ENTRANCE
FROM BROOK HAVEN DRIVE
BETWEEN LOTS 133 AND 135.

    ADD: CONTRACTOR SHALL
INSTALL PERMANENT CULVERT
PER THIS PRE-BID ADDENDUM #1,
DRAWING 2 OF 2. ALL WORK AND
MATERIALS TO BE IN
ACCORDANCE WITH APPLICABLE
VDOT AND COUNTY STANDARDS
AND SPECIFICATIONS.

A2. OMIT: CONTRACTOR TO OMIT
NOTE #8 ON THE ORIGINAL
DRAWING E-1, REGARDING
REMOVAL OF THE TEMPORARY
CULVERT, WHICH WAS OMITTED
ABOVE.

ADD: CONTRACTOR TO ADD THE
FOLLOWING:

NOTE 8. CONTRACTOR TO REMOVE
CONSTRUCTION ENTRANCE
STONE FROM OVER THE
PERMANENT CULVERT AND
REPLACE WITH SOIL AND GRASS,
AS PART OF FINAL RESTORATION
OF THE AREA.

END

A1

A2

PLAN REVISION
PRE-BID ADDENDUM #1

JAMES CITY COUNTY, VIRGINIA

BROOK HAVEN STREAM RESTORATION
BROOK HAVEN SUBDIVISION

1008 Old Virginia Beach Road

Suite 200

Virginia Beach, VA 23451

Ph: 757 963 2008

Fax: 757 963 8322

www.kerrenv.com

Kerr Environmental

Services Corp.

Sustainable Ecological Restoration

and Environmental Consulting

DATE
12/07/2016

DRAWING
1 of 2

SEE DRAWING 2 OF 2
PRE-BID ADDENDUM #1
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SCALE:  1"=6"

NOTES:

THIS DRAWING REFERENCES DRAWING
E-1, SHEET 5 OF 18 OF THE PLAN SET

CONTRACTOR SHALL NOTE THE
FOLLOWING PLAN AND DESIGN CHANGES,
LABELED AS  ON THIS DRAWING.

A1. ADD: CONTRACTOR SHALL SAW CUT
EXISTING PAVED DITCH AT PROPOSED
CULVERT INLET LOCATION AND DEMO FOR
CULVERT INSTALLATION.

ADD: CONTRACTOR SHALL INSTALL PIPE
BEDDING  AND PERMANENT CULVERT AT
CONSTRUCTION ENTRANCE FROM BROOK
HAVEN DRIVE BETWEEN LOTS 133 AND 135
PER THIS PRE-BID ADDENDUM #1,

ADD: CONTRACTOR SHALL SHAPE THE
CONCRETE INLET TRANSITION  FROM THE
PIPE INVERT TO THE  REMAINING EXISTING
PAVED DITCH.

ALL WORK AND MATERIALS TO BE IN
ACCORDANCE WITH APPLICABLE VDOT
AND COUNTY STANDARDS AND
SPECIFICATIONS.

CONTRACTOR SHALL CONTINUE
IMPLEMENTATION OF THE APPROVED
PLAN BY INSTALLING CONSTRUCTION
ENTRANCE.

A2. ADD: CONTRACTOR TO REMOVE
CONSTRUCTION ENTRANCE STONE FROM
OVER THE PERMANENT CULVERT AND
REPLACE WITH SOIL AND GRASS, AS PART
OF FINAL RESTORATION OF THIS AREA.

END

PLAN REVISION
PRE-BID ADDENDUM #1

JAMES CITY COUNTY, VIRGINIA

BROOK HAVEN STREAM RESTORATION
BROOK HAVEN SUBDIVISION

1008 Old Virginia Beach Road

Suite 200

Virginia Beach, VA 23451

Ph: 757 963 2008

Fax: 757 963 8322

www.kerrenv.com

Kerr Environmental

Services Corp.

Sustainable Ecological Restoration

and Environmental Consulting

DATE
12/07/2016

DRAWING
2 of 2

EXISTING
CULVERT

18 LF OF 15" RCP, CLASS III @ 3.89%

 MATCH INVERT OF PIPE  TO
DITCH AT INLET/OUTLET (TYP)

 INSTALL 18 LF OF 15"
RCP CLASS III @ 3.89%

THE WORK DETAILED HEREON REPLACES
TEMPORARY 15" HDPE CULVERT AS

SHOWN ON PLAN E-1 SHEET 5 OF 18

CONSTRUCTION
ENTRANCE

A1
A2

EXISTING
CULVERT

EXISTING
CULVERT

EXISTING
CULVERT

EXISTING PAVED DITCH

INSTALL PIPE BEDDING
PER VDOT STANDARDS

DEMO AREA OF
EXISTING PAVED

DITCH

CONSTRUCTION
ENTRANCE

UTILITY LOCATION FOR REFERENCE ONLY.
CONTRACTOR TO USE EXTREME CARE WHEN

EXCAVATING IN THE RIGHT OF WAY OR OTHER AREAS
WITH KNOWN EXISTING UTILITY INFRASTRUCTURE

END OF PAVED
DITCH

DEMO PORTION OF PAVED DITCH
NECESSARY TO INSTALL CULVERT

SAWCUT EXISTING PAVED
DITCH AND SHAPE CONCRETE
TRANSITION TO PIPE
OUTLET/INLET (TYP)

SAWCUT EXISTING PAVED
DITCH AND SHAPE CONCRETE
TRANSITION TO PIPE
OUTLET/INLET (TYP)
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	Section

	Brookhaven-Technical Specs_KERRVHB_modif.pdf
	BROOK HAVEN STREAM RESTORATION SPECIFICATIONS
	NOVEMBER 2016
	CONTENTS
	SECTION 1 – SITE PREPARATION
	1.01: Construction Survey
	1.02: As-Built Survey
	1.03: Mobilization and Demobilization

	SECTION 2 – EROSION AND SEDIMENT CONTROL
	2.01: Stone Construction Entrance
	2.02: Temporary Stream Crossing
	2.03: Removal and Control of Water
	2.04: Silt Fence
	2.05: LOD/Safety/Tree Protection/Fence

	SECTION 3 – LAND DISTURBING ACTIVITIES
	3.01: Clearing and Grubbing
	3.02: Earthwork

	SECTION 4 – STREAM STRUCTURES AND STABILIZATION
	4.01: Imported Riffle Streambed Material
	4.02: Rock Cross Vane

	1. Boulders for cross vane structures shall be obtained from a source approved by the Engineer and meeting VDOT material quality specifications for riprap materials. A minimum of 10 calendar days prior to the installation of Rock Cross Vanes, the Cont...
	2. Footer rocks consist of rocks placed below the invert of the proposed channel to provide support for the Vane Rocks and prevent excessive downstream scour. Footer rock size shall meet the dimensions indicated in the Rock Axis Detail table shown in ...
	3. Top rocks consist of rocks placed upon Footer Rocks.  Top Rocks shall conform to the dimensions indicated in the Rock Axis Detail table shown in the Construction Drawings.  Top Rocks shall not be larger than Footer Rocks.
	4. Cobble-Gravel-Sand for backfilling and “choking” shall conform to the gradation for imported riffle bed material as specified under item 4.01, Imported Riffle Bed Material. The source of cobble-gravel-sand material and samples shall be provided to ...
	5. All filter fabric installed as part of the Rock Cross Vane Structure installation shall be a non-woven fabric (MIRAFI 180N 8 oz. or approved equal).
	4.03: Rock J-Hook Vane

	1. Boulders for vane structures shall be obtained from a source approved by the Engineer and meeting VDOT material quality specifications for riprap materials. A minimum of 10 calendar days prior to the installation of Rock Cross Vanes, the Contractor...
	2. Footer rocks consist of rocks placed below the invert of the proposed channel to provide support for the Vane Rocks and prevent excessive downstream scour. Footer rock size shall meet the dimensions indicated in the Rock Axis Detail table shown in ...
	3. Top rocks consist of rocks placed upon Footer Rocks.  Top Rocks shall conform to the dimensions indicated in the Rock Axis Detail table shown in the Construction Drawings.  Top Rocks shall not be larger than Footer Rocks.
	4. Cobble-Gravel-Sand for backfilling and “choking” shall conform to the gradation for imported riffle bed material as specified under item 4.01, Imported Riffle Bed Material. The source of cobble-gravel-sand material and samples shall be provided to ...
	5. All filter fabric installed as part of the Rock Cross Vane Structure installation shall be a non-woven fabric (MIRAFI 180N 8 oz. or approved equal).
	4.04: Boulder Toe Bank Stabilization
	Description
	This work consists of constructing the Boulder Toe Bank Stabilization along the outer meander bends.
	Materials
	Stone/Rock and Gravel shall conform to the following requirements:
	1. Boulders for Boulder Toe Bank Stabilization shall be imbricated stone boulders or as approved by the Engineer meeting the following dimensions: 2.0’-4’ length, 1.5’-3.0’ width, and 1.0’-2.0’ depth.
	2.  #57 Gravel Backfill Material
	3. Non-woven Filter Fabric (MIRAFI 180N 8 oz. or approved equal).4. Topsoil as specified under Item 4.12, Topsoil.
	Construction Methods
	Boulder Toe Bank Stabilization shall be constructed according to the Boulder Toe Bank Stabilization Detail shown on the plans or as directed by the Engineer. The elevation tolerance for the wall will be +/-0.1ft of design elevations. Footer rocks used...
	A trench shall be excavated for the structure. The width of excavation shall be a minimum of one foot wider than the structure.  After the footer rocks are placed in the trench, the trench shall be backfilled to the proposed invert with the specified ...
	Erosion Control Matting shall be keyed into the top of the bank and placed along the stable cut/backfill face. Shape the slope to specified elevations and fold the matting over the face of the slope.  Key the matting back into the bank a minimum of on...
	Place header rocks such that the upstream and downstream end stones are flush with the stream bank.  Backfill (#57 stone) shall be placed and tamped behind the header stone and along the fabric draped on the cut/backfill slope.
	A minimum of 6-inches of topsoil as specified under Item 4.10, Topsoil, shall be placed along the top of the bank behind the top header rock.
	4.05: Riffle Micro-Pool Log
	4.06: Log Vane
	4.07: Rootwad
	4.08: Brush Toe Bank Stabilization
	4.09: Brush Mattress Bank Stabilization
	4.10: Clay Plug
	4.11: Erosion Control Matting
	4.12: Salvaging and Placing Topsoil
	4.13: Live Staking
	4.14: Tree and Shrub Planting
	Scope of Work: Provide all materials, labor, equipment, supervision and services to complete the seeding and final plantings specified on Sheet PP-1.  Perform the landscape work as defined in this section and as indicated on the plans.  Landscape work...
	Purpose:  The purpose is to stabilize and revegetate disturbed areas and to provide aesthetically pleasing vegetation cover in specified areas.  The selected plantings are stet native species, suited for the soil types and sun and shade conditions for...
	Quality Assurance:
	A. Contractor or sub-contractor employed to perform service shall be licensed, knowledgeable, skilled and experienced in landscaping.  Also, individuals performing landscaping services shall be skilled and experienced in landscaping.
	B. Contractor shall maintain copies of shipped materials with certificates of inspection required by governing authorities and comply with regulations applicable to landscape materials.  These copies shall be provided if requested.
	C. Plant names indicated comply with “standardized Plant Names” as adopted by the latest addition of the American Joint Committee of Horticultural Nomenclature.  Names of varieties not listed in that publication conform generally with names accepted b...
	D. Prior to use or placement, the Contractor shall submit certifications in the form of affidavits from the material suppliers, together with supporting data, attesting that the plants conform to the requirements to the most recent edition of American...
	E. All plants shall be inspected by Owner’s Representative to verify each is healthy, vigorous material, free of pests and disease and pest or disease damage.  Any unacceptable plants shall be removed from site.
	F. Plant schedule quantities are shown on Sheet PP-1.  Verification of total quantities as shown in the “Planting Zones and Quantities” shall be the responsibility of the contractor.
	G. No change in the quantity, size, kind, or quality of plants from those specified will be permitted without the approval of the Owner.  When requesting permission to substitute, the Contractor shall submit written evidence that the specified plants ...
	Submittals:
	A. Contractor shall submit certifications in the form of affidavits from the material suppliers, together with supporting data, attesting that the plants conform to the requirements to the most recent edition of American Standard for Nursery Stock, pu...
	B. Submit seed vendor’s certified statement for each seed mixture required, stating botanical and common name, percentage by weight of “pure live seed”, and percentages of purity, germination, and weed seed for each seed species and storage requiremen...
	C. Submit to Owner’s Representative a copy of all receipts showing quantities and date(s) of purchase(s).
	D. Two year plant and landscaping warranty.
	Delivery, Storage, and Handling:
	A. Seed mixes, shrubs, and trees shall be delivered to the site in the original, unopened containers bearing the manufacturer’s guaranteed analysis, name, trade name, trademark, and statement of conformance to state and federal laws.
	B. All plant material shall be stored out of direct exposure to the sun and wind, in a shaded dry storage area unless otherwise specified by vendor and away from contaminants.  Precautions shall be taken to protect containers from rupture prior to use.
	C. Plant material shall be kept moist through periodic watering until the time of planting.  Plant material shall be protected by covering with straw, peat moss, compost, or other suitable materials and shall be maintained moist through periodic water...
	D. Seed shall be “pure live seed” for calculating rates of application and must be importable to the   Commonwealth of Virginia.
	E. Packaged material: Deliver packaged material in original, unopened containers showing weight, name of manufacturer or vendor, and certified analysis.  Store in manner to prevent wetting, drying and deterioration.
	Site Conditions:
	A. Examination of site: The bidder must acknowledge that he has examined the site, plans and specifications and the submission of a quotation shall be considered evidence that examinations have been made.
	B. The Contractor shall verify drawing dimensions with actual field conditions for landscaping during their excavation and re-grading. They shall also inspect related work and adjacent surfaces.  The Contractor shall report to the Owner’s representati...
	C. Utilities:  Plan does not guarantee existence or non-existence of any utilities.  Prior to any construction or excavation, the contractor shall assume the responsibility of locating and verifying all utilities public and/or private, above and below...
	D. Final Grades: An as-built survey of final grades shall be provided by the Owner’s Representative. Planting shall not be initiated until after the final grading has been verified as accurate by Kerr Environmental Services and the Owner’s representat...
	E. Excavation for Planting: The Contractor shall remedy conditions detrimental to the plant growth, such as rubble, adverse drainage conditions, or obstructions to the satisfaction of the Owner’s Representative.
	Plant Warranty:
	A. Warrant that all unhealthy, greater than fifty (50) percent dead or completely dead, plants shall be replaced with originally specified plants or approved substitutions within two years of original plantings.
	B. Warrant that herbaceous ground cover of disturbed areas will be greater than 85% after one year (excluding acts of God; e.g. hurricanes and severe draughts).
	C. All required plantings must be installed and approved by the end of the first planting season following construction.
	D. Replacement of new plantings: at the end of the warranty period or at any time during the warranty period, inspections will be made by the Owner at their discretion. Any plant required under this contract that is dead, unhealthy, unsightly, or in a...
	E. Replacement plant warranty: all plants replaced shall be warranted for two years. The maintenance of these plants will be the responsibility of the contractor until the original two year warranty period expires.
	F. Substitutions: Plants specified on the plan may be substituted with similar plants upon written request by the contractor and written approval by the County or the County’s Representative.
	Products
	VA NORTHERN COASTAL PLAIN FACW SEED MIX (see Sheet PP-1):
	Species Blend   Application Rate
	Wetland Seed Mix for FACW Areas (ERNMX-875)          20 LB/acre
	RIPARIAN BUFFER SEED MIX (See Sheet PP-1):
	Species Blend   Application Rate
	Riparian Buffer mix (ERNMX-178)           20 LB/acre
	Shrubs:
	All shrubs shall be container grown, and a minimum of 2-gallons in size.
	Trees:
	All shrubs shall be container grown, and a minimum of 2-gallons in size.
	Vendors:
	4.15 Permanent Seeding:
	A. Tilling and seeding shall not be done when the ground is frozen, or snow covered.
	B. Fertilization shall be conducted in accordance with Virginia Cooperative Extension Guidelines
	C. Site preparation, seeding, covering seed, and mulching to be performed in one day, weather permitting.
	D. No less than seven (7) days prior to tilling the areas to be seeded, Contractor to notify Owner’s Representative to schedule site inspection at time tilling begins.
	E. Contractor shall notify the Owner’s Representative the day before seeding is scheduled should seeding occur separately.
	F. Prior to beginning seeding, topsoil shall be moist and in a loose, friable condition, free from stone of any dimension, sticks and other extraneous matter.  If topsoil has become crusty, hardened or eroded since being tilled, it shall be a part of ...
	G. Seed shall be spread in the areas noted in the Planting Plan Sheet PP-1 in the quantities shown in the planting plan Sheet PP-1.
	H. Seeded areas must be mulched with straw at a rate of 1.5 tons/acre to retain moisture in soils.
	I. Access roads through planting area shall be disked upon exiting the site and mulched with clean straw or hay at a rate of 1.5 tons/acre.  Appropriate seed will be used in this area prior to mulching.
	J. Owner’s Representative to be notified upon completion of the work described above.
	Planting Procedures (All Potted Plants)
	A. Plant locations and outlines of areas to receive plants shall be staked or marked in ample time to allow inspection and approval by the Owner before digging is started. Unforeseen conditions such as the location of traffic signs and drainage items ...
	B. Planting:
	1. If underground obstructions or any other unforeseen subsurface conditions that would be detrimental to plant growth are encountered, the Owner may require that plant pits be enlarged or relocated or that the plants be deleted from the project.
	2. Drainage requirements for trees or shrubs on slopes steeper than 3:1 will be determined by percolation tests, with not more than 3 test per slope, as designated by the Owner.  Slope for this test is determined to be from cut to fill points as shown...
	3. Sides of pits that become plastered or glazed shall be scarified.  Surplus excavation and unsuitable material shall be properly disposed of in accordance with Section 303 - Earthwork.
	4. The entire area of the plant bed shall be cultivated to a depth of at least 4-inches by a rotary cultivator before plant pits are excavated. Grass, sod, and weeds shall be removed from the bed.  Rocks, clods, roots, and other objectionable material...
	5. Installing plants and backfilling:
	a. Plants shall be installed in pits on a soil mixture conforming to the requirements of VDOT Section 244.02. that has been placed and tamped to the proper depth.  Bare roots of plants shall be spread out in a natural position.  Broken or bruised root...
	b. Backfill in pits shall be saturated with water.  The amount of water applied and method of application shall be to the satisfaction of the Owner.  Failure to water properly at the time each plant is installed will be cause for rejection of the plan...
	c. After positioning plants in the planting pit and prior to backfilling, a minimum of one-third from the top of the ball, the root ball wrapping materials, except metal root ball cages, shall be cut and dropped to the bottom of the pit.  The root bal...
	d. Potted plants shall not be removed from their container until immediately before planting.  Containers shall be removed by approved methods that will not damage roots or loosen soil balls.
	e. When planted, watered, and fully settled, plants shall be vertical and shall stand at a height flush with or slightly above the height at which they were growing.
	f. No soil shall be placed on top of the root ball.
	C. Immediately after installation of each plant, a saucer shall be formed around the plant pit. Soil used to form the saucer shall be compacted by tamping to prevent runoff of water from the pit.  Saucers will not be required for plant beds, forest tr...
	D. Mulch shall be applied uniformly over the entire area of the plant pit or plant bed within 48 hours after completion of planting.  Mulch shall be anchored in a manner satisfactory to the Owner.  Mulch will not be required for forest tree seedlings ...
	E. Each tree shall be staked or guyed immediately following planting.
	F. Plants that have been freshly pruned before delivery will be rejected.  Plants shall be pruned by trained individuals either immediately before or within 48 hours after they are planted.  Pruning of trees and shrubs shall consist of removing broken...
	Containerized Tree and Shrub Planting:
	A. Follow tree and shrub planting details on Sheet PP-1.
	B. Thoroughly water the plants after planting.
	C. Mulch around the base of the plantings, no deeper than three (3) inches. Do not place mulch against tree or shrub stems or bark.
	D. Planting season for all ball and burlap plant material shall be installed between September 1st and May 15th, unless otherwise authorized by the County or the County’s Representative.  No plants shall be installed when soils are frozen or covered b...
	Care of Plants:
	A. Plant care shall begin immediately after each plant is satisfactorily installed and shall continue until final acceptance. Care shall include but not be limited to replacing displaced mulch within 7 Days, repairing and reshaping water rings or sauc...
	B. Establishment Period:
	1.  The establishment period will begin on the date that an inspection by the Owner confirms that plants have been installed in accordance with the requirements of these specifications and that dead or defective plants have been replaced to the satisf...
	2.  During the establishment period, living plants shall be watered as frequently as is necessary to maintain an adequate supply of moisture within the root zone at all times.  Water shall not be applied at a force that will displace mulch.  The Owner...
	3.  Work, except watering, shall begin within 10 Days after the Owner notifies the Contractor that the establishment period has begun.
	4.  Plants shall be pruned and mulch shall be replaced as required by the Owner.
	5.  Stakes, guys, and eroded plant saucers shall be repaired or replaced and removed when no longer required.
	6.  Herbicides may be used when approved by the Owner.
	7.  Additional work, including pruning and seasonal spraying with approved insecticides and fungicides, shall be performed to ensure plant survival as approved or directed by the Owner.
	8. Dead or diseased plants shall be removed and replaced immediately at the Contractor’s expense.
	C. Termination of Establishment Period:
	a.  The establishment period shall end 24 months following the initiation of the establishment period.
	b.  Dead, missing, or defective plants shall be replaced as directed by the Owner.  The Owner shall be notified when replacement is started.
	Project Warranty
	In addition to the plant replacement warranty delineated in 1.8 above, Contractor shall provide for necessary maintenance during the establishment period and replacements in kind, or with a substitute acceptable to the Owner, for plants that are not i...
	Completion and Acceptance:
	A. The completion of the contract will be accepted and Notice of Completion recorded only when the entire contract is completed to the satisfaction of the Owner’s Representative.
	B. Within 10 days of the Contractor’s notification that seeding and plantings are completed, the Owner’s Representative will inspect same.
	a.  If Acceptance of Installation cannot be given, a “punch list” will be prepared which delineate noted items that require correction.
	b. Acceptance of Installation:  The installation of seeding and planting will be accepted by the Owner’s Representative upon satisfactory completion of all work, including “punch list” items.
	C. Final Acceptance:
	1. Seeded Areas: The completion of the seeded areas will be accepted by the Owner after herbaceous ground cover equals or exceeds 85% (by area), as determined by Owner’s Representative.  If final acceptance is not given, Owner’s Representative will pr...
	2. Planted Areas:  The completion of the planted areas will be accepted by the Owner after growth equals or exceeds 75% survival after one complete growing season, as determined by Owner’s Representative.  If final acceptance is not given, Owner’s Rep...
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